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DECLARATION OF COVENANTS AND RESTRICTIONS
OF
HOMESTEADS AT HILLVIEW SUBDIVISION
(Village Green, Homestead and Preserve)

This Declaration of Covenants and Restrictions of Homesteads at Hillview “Community”
(“Declaration™) is made this | day of JU £, . 2015, by John E. Grimmer Living Trust
dated September 10, 2006, by John E. Grimmer, Trustee, and Homestead Developers, LLC, by
John E. Grimmer, Member (collectively “Declarant™).

WITNESSETH:

WHEREAS, Declarant is the Owner of real estate in City of Franklin, Johnson County,
State of Indiana, which is more particularly described in Exhibit “A” attached hereto and hereby
incorporated herein by reference (hereinafter referred to as the “Real Estate” or the Homesteads at
Hillview Subdivision); and

WHEREAS, Declarant desires and intends to create on the Real Estate a residential
community with public streets, drainage retention areas (either by Common Areas or easement), a
landscaped area and identification signage fronting Eastview Drive and Upper Shelbyville Roads,
and landscaping appointments within the right-of-way of the splitter island design at the entrances
of Homesteads at Hillview for the benefit of such residential community, to be known as
“Homesteads at Hillview Subdivision™;

WHEREAS, Declarant desires to provide for the preservation and enhancement of the
values in such community and the Common Areas and common maintenance areas therein
contained, and, to this end, Declarant desires to subject the Real Estate to certain rights, privileges,
covenants, restrictions, easements according to the procedure set out in Article XII, assessments,
charges and liens, each and all to the extent herein provided, for the benefit of the Real Estate and
each Owner of all or part thereof; and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values in
said community, to create an agency to which shall be delegated and assigned the powers of
supervising, maintaining and administering any Common Areas and common maintenance areas
located on the Real Estate, administering and enforcing the covenants and restrictions contained



in this Declaration, collecting and disbursing the assessments and charges imposed and created
hereby and hereunder, and promoting the health, safety and welfare of the Owners of the Real
Estate, and all parts thereof; and

WHEREAS, Declarant has caused, or will cause, to be incorporated under the Indiana Code
23-17-1, et seq., under the name “Homesteads at Hillview Homeowners Association, Inc.” or a
similar name, such as agency for the purpose of exercising such functions:

NOW, THEREFORE, Declarant as owner of the Real Estate and any Additional Property
which is hereafter made subject to this Declaration hereby declares that the Real Estate is and shall
be held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved
and occupied subject to the provisions, agreements, conditions, covenants, restrictions, easements,
assessments, charges and liens hereinafter set forth, all of which are declared to be in furtherance
of a plan for preservation and enhancement of the Real Estate, and are established and agreed upon
for the purpose of enhancing and protecting the value, desirability and attractiveness of the Real
Estate as a whole and of each of the Lots situated therein.

RECITALS
The Recitals are incorporated herein as if set out in full.

ARTICLE I
DEFINITIONS

Section 1. The following words and terms, when used herein or in any supplement or
amendment hereto, unless the context clearly requires otherwise, shall have the following
meanings:

(a) “Act” shall mean and refer to the Indiana Nonprofit Corporation Act of 1991, as
amended:

(b) “Applicable Date™ shall mean and refer to the date determined pursuant to Article VI,
Section 2(b) of this Declaration;

(¢) “Applicable Date or Declarant Turnover Date™ refers to the time at which the Declarant
relinquishes control of the governance of the Association as detailed on Article VI.

(d) “Articles™ shall mean and refer to the Articles of Incorporation of the Association, as
the same may be amended from time to time;

(e) “Association” shall mean and refer to Homesteads at Hillview Homeowners
Association, Inc., an Indiana corporation organized under Indiana Code 23-17-1, ct.
seq., which Declarant has caused, or will cause, to be incorporated under said name or
a similar name, its successors and assigns;



(f) “Board” or “Board of Directors” shall mean and refer to the governing body of the
Association elected, selected or appointed as provided for the Articles, Bylaws and this
Declaration.

(g) “Bylaws” shall mean and refer to the Code of Bylaws of the Association, as the same
may be amended from time to time;

(h) “Committee” shall mean and refer to the “Homesteads at Hillview Architectural
Control Committee”, the same being the committee or entity established pursuant to
Article XI of this Declaration for the purposes herein stated;

(i) “Common Areas” — reference is made to the Preliminary Plat which is attached hereto
as Exhibit “B” and Detailed PUD Plan for the Homesteads at Hillview project, which
is attached hereto as Exhibit C and made a part hereof.

At Homestead Common Area #6 and Pond are interior to Lots 44-46 and
Hillview Country Club Golf Course; Village Green Common Area #2 and
Pond, are interior to Lots 11-23 are inclusive and are not general Common
Areas but limited area for the use of the Lot Owners and guests and invitees
of these specific lots that surround these noted ponds, and which are a part
of the drainage system of the entire subdivision.

As respects the Ponds herein detailed are located in an easement as hereafter
detailed, “NEITHER THE DECLARANT OR THE ASSOCIATION
MAKE ANY REPRESENTATION THAT ANY CERTAIN LEVEL OF
WATER WILL BE MAINTAINED IN THE PONDS.” The exclusive use
of the designated Pond by the designated owners, their guests and invitees
is, however, subject to Association rules, regulations and restrictions and
subject to access by the Declarant, the Association and authorities who
oversee surface water drainage, with the former requiring access to comply
with their obligation of upkeep, maintenance and repair.

Homestead Boulevard runs through The Homesteads and into the Hillview
Country Club. Homestead Boulevard may be used by Owners and their
guests for ingress/egress, as well as visitors and members of the Hillview
Country Club as an entrance to the Country Club. In addition, there shall
be a cross walk and/or cross path allowing golf carts ingress/egress and/or
pedestrian traffic to cross the road for access to Hillview Country Club golf
course hole #11.

Homestead Common Area #6 contains a tee box, pond and golf cart drive
which the members and guests of Hillview Country Club are permitted to
use for ingress/egress to adjacent golf course hole #11 pursuant to that
certain easement as (or to be) recorded with the Recorder of Johnson
County, Indiana.
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() “Common Expenses” shall mean and refer to expenses of administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement of the
Common Areas [subsection (i)] and the Common Maintenance Areas [subsection (k)],
and all sums lawfully assessed against the Owners by the Association, and all sums,
costs and expenses now declared by this Declaration to be Common Expenses. The
Common Expenses arise out of and concern, but are not limited to the following:

(k) *Common Maintenance Areas” This definition refers to easement areas within the
subdivision, some of which are within or outside platted lot, with others located within
dedicated street right-of-way by virtue of encroachment permits.

Reference is made to the Conceptual Plan. Exhibit B, for the details of these areas.

Ponds — The Ponds are within an easement that is also part of the surface water
drainage system of the entire subdivision. The use of these Ponds is limited to the
owners and guests and invitees of these specific lots noted but subject in like manner
to rules, regulations, restrictions, access and maintenance as detailed above for the
Ponds.

Landscape, Easement, Utility Easement and Sign Easement Area Parallel/Angled
to Eastview Drive and Upper Shelbyville Roads and Entrances from — Entrance
identification signage and complementary landscaping at the entrance to Meadowbrook
Lane will be provided by the Declarant along with mounding and landscape materials
parallel to Eastview Drive and Upper Shelbyville Road which blends into the natural
foliage within the casement areas. The Declarant/Association reserves the right,
without the obligation, to electrify the identification sign and to irrigate the
complementary landscaping of the sign and any other landscaping within the easements
of Lot #1 and Lot #34.

The maintenance of grass once installed shall be the obligation of the Lot owner
within these easement areas within the maintenance and/or replacement of landscaping
shrubs and trees being the obligation of the Association, unless otherwise notified.

Landscaping Appointments within Dedicated Rights-of-Way (by Encroachment
Permits) — The island at the entranceway median and common areas at the intersection
of Meadowbrook Lane and Mill Pond Court (and along Meadowbrook Lane) shall have
landscaping installed by the Declarant and thereafter maintained by the Association.

Street lights (if any) — If the Declarant or the Association should enter into a lease
for subdivision street lighting, the lease payments occasioned thereby shall be an
obligation of the Association.

Utility Fees — All utility user fees to serve the Common Areas and Common
Maintenance Areas.
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Fifty percent (50%) of the cost of counsel expenses to create this Declaration and
Homesteads at Hillview Homeowners Association, including, but not limited to,
Articles of Incorporation, By-Laws, Secretary of State file fee and initial members.

“Community or Project or Subdivision™ refers to the Homesteads at Hillview project
as it is developed and as it continues to exist after the Applicable Date which consists
generally of three (3) geographical areas within the subdivision consisting of lots with
varying minimum building square footage requirements (ie. Village Green [Lots 1 —
33], Homestead [Lots 34 — 49] and Preserve).

(m) “Declarant™/"Developer” shall mean and refer to John E. Grimmer Living Trust dated

September 10, 2006, by John E. Grimmer, Trustee, and Homestead Developers, LLC,
an Indiana- limited liability company, and any successors and assigns of John E.
Grimmer Living Trust dated September 10, 2006, by John E. Grimmer, Trustee, and
Homestead Developers, LLC whom they designate in one or more written records
instruments to have the rights of Declarant hereunder, including, but not limited to, any
mortgage acquiring title, to any portion of the Real Estate pursuant to the exercise of
rights under, or foreclosure of, a mortgage executed by Declarant;

(n) “Dwelling Unit” shall mean and refer to any building, structure or portion thereof

situated on the Real Estate designed and intended for use and occupancy as a residence
by one (1) single family;

(o) “Lot™ shall mean and refer to any and each portion of the Real Estate (excluding any

part of the Common Areas) designed and intended for use as a building sire for, or
developed and improved for use, as a Dwelling Unit (which shall be deemed to include
any other buildings or improvements appurtenant to such Dwelling Unit), as designated
by Declarant by its deed of the same to another Person. A Lot will not necessarily be
the same as any single numbered parcel of land shown upon, and identified as a Lot on,
any recorded subdivision plat of the Real Estate or any part thereof. For purposes of
this Declaration, a “Lot™ may be (i) any single numbered parcel of land, identified as a
Lot on such subdivision plat, (ii) part of such a numbered parcel of land, (iii) such a
numbered parcel of land combined with part or all of another such numbered parcel of
land, or (iv) parts or all of two (2) or more of such numbered parcels of land combined.
The determination of what portion of the Real Estate constitutes a “Lot” for purposes
of this Declaration shall be made by reference to, and shall mean, each tract of land
conveyed by Declarant to another Person for use as a building site for, or developed
and improved for use as, a Dwelling Unit (which shall be deemed to include any other
buildings or improvements appurtenant to such Dwelling Unit). Notwithstanding the
foregoing, if after the initial conveyance of a portion of the Real Estate by Declarant to
another Person it is agreed between Declarant and such Person to enlarge or reduce or
otherwise change the portion of the Real Estate so originally conveyed to such Person
as a “Lot”, then the determination of what portion of the Real Estate constitutes such
“Lot” for purposes of this Declaration shall be made by reference to, and shall mean,
such “Lot” initially so conveyed by Declarant, as the same has been adjusted or
changed at any time by conveyances by and between Declarant and such Person. Any
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deed or other instrument or conveyance so adjusting or changing the description of a
“Lot” shall state on its face that it is made for such purpose. Any part of a “Lot” re-
conveyed to Declarant shall upon such re-conveyance, lose its character as part of a
“Lot” and may thereafter be conveyed by Declarant as part of another “Lot”. The
foregoing procedures may be used to correct errors in descriptions, to adjust boundary
lines of “Lots™ or for any other reason;

(p) “Member” means a member of the Association.

(q) “Mortgage” shall mean and refer to the holder of a recorded first mortgage lien on a
Lot or Dwelling Unit;

(r) “Owner” shall mean and refer to the record Owner, whether one or more Persons, of
the fee simple title to any Lot, but in any event shall not include or mean or refer to a
mortgage or tenant unless and until such mortgage or tenant has acquired title to any
Lot, but upon so acquiring title to any Lot a mortgage or tenant shall be an Owner;

(s) “Persons” shall mean and refer to an individual, firm, corporation, partnership,
association, trust, or other legal entity, or any combination thereof;

(t) “Properties” shall mean and refer to the real property described in Exhibit “A” attached
hereto;

(u) “The Real Estate” shall mean and refer to the parcel of real estate in Johnson County,
Indiana, described in Exhibit “A” attached to this Declaration, as referred to in the first
recital clause of this Declaration, and defined therein as the Real Estate;

(v) “Restrictions” shall mean and refer to the agreements, conditions, covenants,
restrictions , easements, assessments, charges, liens and all other provisions set forth in
this Declaration, as the same may be amended from time to time;

(w) “Rules and Regulations™ — rules and regulations relative to the use, occupancy,
operation and enjoyment of the Real Estate and the Common Areas as authorized under

Article V, Section 7(g).

Section 2. Other terms and words defined elsewhere in this Declaration shall have the

meanings herein attributed to them.

ARTICLE 11
APPLICATION OF COVENANTS AND RESTRICTIONS

Section 1. Residential and Golf Course Use. The Properties shall be used for single

family residential purposes and a golf course in Homestead Common Area #6; provided, however,
that such restriction shall not apply to any Lot or part thereof or any other part of the Properties at
any time owned by the Association which constitutes a part of the Common Areas and upon which
no Dwelling Unit is located.



Section 2. Occupants Bound. All provisions of the Declaration, Bylaws and of any rules
and regulations or use restrictions promulgated pursuant thereto which govern the conduct of
Owners and which provide for sanctions against Owners shall also apply to all occupants, guests
and invitees of any Owner. Every Owner shall cause all occupants of his or her Lot to comply
with the Declaration, Bylaws and the rules and regulations adopted pursuant thereto, and shall be
responsible for all violations and losses to the Association cause by such occupants,
notwithstanding the fact that such occupants of a Lot are fully reliable and may be sanctioned for
any violation of the Declaration, Bylaws and rules and regulations adopted pursuant thereto.

ARTICLE III
OWNERS DUTIES AS TO LOT MAINTENANCE

Section 1. Sidewalks. Sidewalks shall be constructed as required by the sidewalk plan
approved by the City of Franklin Plan Commission, which construction shall be the responsibility
of the Lot owner upon whose lot the sidewalk is to be constructed; provided, however, that any
Common Area sidewalk shall be constructed by the Developer as designated on the final
development sidewalk plan. All sidewalks to be constructed by lot owners shall be completed at
such times as the driveway on the lot is constructed. All sidewalks shall be poured concrete, with
expansion joints, such construction to be perpetual and continuous along the street frontages and
across the driveway of each Lot. In the event any Owner, or parties within whom Owner contracts
for work on the Owner’s Lot, causes damage to a sidewalk or street curb, such Owner shall be
responsible for repairing said damages.

Section 2. Sign Distances at Intersections. All property located at street intersections
shall be landscaped so as to permit safe sight across the street corners. No fence, wall, hedge, or
shrub planting shall be placed or permitted to remain where it would create a traffic or sight
problem.

Section 3. Ground Elevations and Erosion Control. It shall be the lot Owner’s
responsibility to maintain and comply with all building and site finish ground elevations and
erosion control finally required and approved by the City of Franklin Drainage Board and the
Department of Planning and Zoning as evidenced upon the final construction plans for the
development of this Subdivision.

Section 4. Ditches and Swales and Erosion Control. It shall be the duty of the Owner
of any Lot on which any part of an open storm drainage ditch or swale is situated to keep such
pollution thereof as may be situated upon his Lot continuously unobstructed (both by
improvements and plant material) and in good repair, and to provide for the installation of such
culverts upon said Lots as may be reasonably necessary. It shall be the duty of the Owner of any
Lot to establish as needed and to maintain all erosion control on his or her respective Lot.



ARTICLE 1V
DECLARATION: COMMON AREAS AND RIGHTS THEREIN

Section 1. Declaration. Declarant hereby expressly declares that the Properties shall be
held, transferred and occupied subject to the Restrictions as Covenants running with the Real
Estate. The Owners of any Lot subject to these Restrictions, and all other Persons, by (i)
acceptance of a deed conveying title thereto, or the execution of a contract for the purchase thereof,
whether from Declarant or a subsequent Owner of such Lot, or (ii) by the act of occupancy of any
Lot, shall conclusively be deemed to have accepted such deed, executed such contract and
undertaken such occupancy subject to each Restriction and agreement herein contained. By
acceptance of such deed, or execution of such contract, or undertaking such occupancy, each
Owner and all other Persons acknowledge the rights and powers of Declarant, the Committee and
of the Association with respect to these Restrictions, and also for itself; its heirs, personal
representative, successors and assigns, covenants, agree and consent to and with Declarant, the
Committee, the Association, and the Owners and subsequent Owners of each of the Lots, affected
by these Restrictions to keep, observe, comply with and perform such Restrictions and agreement.

Section 2. Easement to Owner. Declarant hereby grants a non-exclusive easement in
favor of the Owners of Lots noted in Article 1, Section (i) for the use, enjoyment and benefit of
the single Common Areas herein referred to as Ponds. This use, enjoyment and benefit is limited
to the Owners of these designated Lots to the exclusion of other Lots) subject to all of the
Restrictions of this Declaration, and such easement shall be an easement running with and
appurtenant to each Lot.

Section 3. Landscape Easement. There are strips and areas of ground shown titled as
various easements on the Final Plat for the Real Estate which are hereby reserved for the use of
owners of Lots to the extent and limited for the purposes set forth in the Declaration and for the
use of Declarant and Association for the installation, maintenance, repair and replacement of the
matters detailed in the Declaration requiring maintenance. Except as installed and maintained by
Lot owners, pursuant to the requirements of the Declarations, or by Declarant and the Association,
no permanent or other structure (except walls, sidewalks and fences otherwise permitted hereby or
by the Declarant and approved by the Committee) shall be erected or maintained on said strips and
areas by the owner of any Lot subject to any such “Landscape Easement”, and the owners of such
Lots affected by any such “Landscape Easement™ shall take and hold title to their Lots subject to
the foregoing rights of the Declarant and the Association and shall not do or permit to be done
anything which will obstruct or interfere with or remove any installations or landscaping made by
the Declarant or Association in any such “Landscape Easement”. The foregoing grant of rights to
the Declarant shall not impose an obligation on the Declarant to undertake such maintenance
unless it elects to do so.

Section 4. Sales Office. To the extent deemed necessary or desirable by Developer,
Developer shall be permitted to place sales offices and construction and storage facilities for uses
attributable to the construction, development, marketing and maintenance of the Subdivision on
any unsold Lot in the Subdivision until 180 days following the sale, closing and deed transfer to a
Lot owner other than Developer of the last Lot in the Subdivision.



ARTICLE V
OBLIGATIONS OF DECLARANT AS TO COMMON AREAS

Section 1. Agreement to Construct and Convey Other Common Areas. Declarant has
constructed or provided for, or will prior to the Applicable Date construct or provide for, Common
Areas consisting of the following items:

(a) a storm drainage system for the Real Estate which may include Ponds, inlet pipes, open
ditches, swales, pipes and other structures and drainage courses.

(b) the installation in the landscape easements of landscaping;

(c) the installation of identification signage and complementary landscaping in the
landscape easements;

(d) the installation of landscaping, within the street rights-of-way areas for the entrance
island and interior splinter islands;

(e) the installation of such utilities as Declarant, in its discretion, chooses to install to serve
(a), (b), (c) or (d) above.

Upon substantial completion of what is described in this Section 1, or earlier if the Association
and the Declarant are willing to convey and accept same subject to agreed conditions when Owner
Board Members (excluding Declarant) are at least equal to Declarant Board Members (non-
owners, including Declarant). In no event will the single Common Areas be conveyed lien free
and completely constructed later than the Applicable Date. Declarant covenants to convey by
quitclaim deed all of its rights, title and interest in and to said Common Areas to the Association
and all Declarant’s rights, title and interest in and to said items (whether owned in fee or by
easements) which thereafter shall be the property of the Association, whether or not the same may
be located entirely or partially on any one or more of the Lots.

Section 2. Additional Common Areas at Declarant’s Option. Declarant may, at its
option but without obligation to do so, construct, install or provide for other items for or on, or
service to serve, the Real Estate as amenities for, the mutual benefit, use or enjoyment of the
Owners.

ARTICLE VI
ASSOCIATION; MEMBERSHIP; VOTING; FUNCTIONS

Section 1. Membership in Association. Declarant and each Owner of a Lot shall,
automatically upon becoming an Owner, be and become a member of the Association and shall
remain a member until such time as his ownership of a Lot ceases, but membership shall terminate
when such Owner ceases to be an Owner, and membership will be transferred to the new Owner
of his Lot; provided, however, that any Person who holds the interest of an Owner in a Lot merely
as security for the performance of an obligation shall not be a member until and unless he realizes



upon his security, at which time he shall automatically be and become an Owner and a member of
the Association.

Section 2. Voting Rights. The Association shall have the following classes of
membership, with the following voting rights:

(a) Class A. Class A members shall be all Owners except Class B members. Each
Class A member shall be entitled to one (1) vote for each Lot of which such member is the Owner
with respect to each matter submitted to a vote of members upon which the Class A members are
entitled to vote. When more than one (1) Person constitutes the Owner of a particular Lot, all such
Persons shall be members of the Association, but all such Persons shall have only one (1) vote for
such Lot, which vote shall be exercised as they among themselves determine, but in no event shall
more than one (1) vote be cast with respect to any such Lot.

(b) Class B. Class B members shall be Declarant and all successors and assigns of
Declarant designated by Declarant as Class B members in a written notice mailed or delivered to
the resident agent of the Association. Each Class B member shall be entitled to four (4) votes for
each Lot of which it is the Owner on the recorded subdivision plat of the Real Estate, on all matters
requiring a vote of the members of the Association. THE CLASS B MEMBERSHIP SHALL
CEASE AND TERMINATE UPON THE FIRST TO OCCUR OF:

(i) THIRTY (30) DAYS AFTER THE DATE UPON WHICH THE
WRITTEN RESIGNATION OF THE CLASS B MEMBERS IS
DELIVERED TO THE RESIDENT AGENT OF THE
ASSOCIATION, OR

(i)  THIRTY (30) DAYS AFTER THE DATE WHEN THE CLASS A
VOTES EQUAL THE CLASS B VOTES.

(i)  TEN (10) YEARS AFTER THE DATE OF RECORDATION OF
THIS DECLARATION.

The Date applicable to the above is hereinafter referred to as the Applicable Date.

After the Applicable Date, Class B memberships shall be converted to Class A
memberships, and each former Class B member shall be entitled to one (1) Class A membership
for each Lot owned.

Section 3. Functions. The Association has been (or will be) formed for the purpose of
providing for the maintenance, repair, replacement, administration, or operation and ownership of
the Common Areas as and to the extent provided herein, to pay taxes assessed against and payable
with respect to these Common Areas, to pay any other necessary expenses and costs in connection
with these Common Areas, and to perform such other functions as may be designated for it to
perform under this Declaration.



ARTICLE VII
BOARD OF DIRECTORS

Section 1. Management. The business and affairs of the Association shall be governed
and managed by the Board of Directors. No Person shall be eligible to serve as a member of the
Board of Directors unless he is, or is deemed in accordance with this Declaration to be, an Owner,
or a person appointed by Declarant as provided in Section 2 of this Article V.

Section 2. Initial Board of Directors. The initial Board of Directors shall be composed
of the persons designated or to be designated, in the Articles, to-wit: Gene Perkins, Director, and
John E. Grimmer, Sr. (herein referred to as the “Initial Directors™), who have been or shall be
appointed by Declarant. Notwithstanding anything to the contrary contained in, or any other
provision of, this Declaration, the Articles, the Bylaws or the Act (a) the Initial Board shall hold
office until the first annual meeting of the members of the Association occurring on or after the
Applicable Date, and (b) in the vent of nay vacancy or vacancies occurring in the Initial Board for
any reason or cause whatsoever prior to such first annual meeting occurring on or after the
Applicable Date determined as provided above, every such vacancy shall be filled by a person
appointed by Declarant, who shall thereafter be deemed a member of the Initial Board. Each
Owner, by acceptance of a deed to a Lot, or by acquisition of any interest in a Dwelling Unit by
any type of juridical acts inter vivos or causa mortis, or otherwise, shall be deemed to have
appointed Declarant as such Owner’s agent, attorney-in-fact and proxy, which shall be deemed
coupled with an interest and irrevocable until the Applicable Date determined as provided above,
to exercise all of said Owner’s right to vote, and to vote as Declarant determines, on all matters as
to which members of the Association are entitled to vote under the Declaration, the Articles, the
Bylaws, the Act or otherwise. This appointment of Declarant as such Owner’s agent, attorney-in-
fact and proxy shall not be affected by incompetence of the Owner granting the same. Each Person
serving on the Initial Board, whether as an original member thereof or as a member thereof
appointed by Declarant to fill a vacancy, shall be deemed a Special member of the Association and
an Owner solely for the purpose of qualifying to act as a member of the Board of Directors and for
no other purpose. No such person serving on the Initial Board shall be deemed or considered a
member of the Association nor an Owner of a Lot for any other purpose (unless he is actually the
Owner of a Lot and thereby a member of the Association).

Section 3. Additional Qualifications. Where an Owner consists of more than one Person
or is a partnership, corporation, trust or other legal entity, then one of the Persons constituting the
multiple Owner, or a partner or an officer or trustee shall be eligible to serve on the Board of
Directors, except that no single Lot or Dwelling Unit may be represented on the Board of Directors
by more than one Person at a time.

Section 4. Term of Office, Vacancy and Number of Directors after the Applicable
Date.

(a) Term. Subject to the provisions of Section 2 of this Article V, the entire
membership of the Board of Directors shall be elected at each annual meeting of the Association.
The Initial Board shall be deemed to be elected and re-elected as the Board of Directors at each
annual meeting until the first annual meeting of the members occurring on or after the Applicable
Date provided herein. After the Applicable Date, each member of the Board of Directors shall be
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elected for a term of one (1) year. Each Director shall hold office throughout the term of his
election and until his successor is elected and qualified.

(b) Number of Directors after Applicable Date. The number of Directors to serve on
the Board after the Applicable Date shall be a minimum of three (3) with a maximum of five (5)
Directors.

(c) Vacancies. Subject to the provisions of Section 2 of this Article V as to the Initial
Board, any vacancy or vacancies occurring in the Board shall be filled by a vote of a majority of
the remaining members of the Board or by vote or the Owners if a Director is removed in
accordance with Section 5 of this Article V. The Director so filling a vacancy shall serve until the
next annual meeting of the members and until his successor is elected and qualified. At the first
annual meeting following any such vacancy, a Director shall be elected for the balance of the term
of Director so removed or in respect to whom there has otherwise been a vacancy.

Section 5. Removal of Directors. A Director or Directors, except the members of the
Initial Board may be removed with or without cause by vote of a majority of the votes entitled to
be cast at a special meeting of the Owners duly called and constituted for such purpose. In such
case, his successor shall be elected at the same meeting form eligible Owners nominated at the
meeting. A Director so elected shall serve until the next annual meeting of the Owners or until his
successor is duly elected and qualified.

Section 6. Duties of the Board of Directors. The Board of Directors shall be the
governing body of the Association representing all of the Owners and being responsible for the
functions and duties of the Association, including but not limited to, providing for the
administration of the Real Estate, the management, maintenance, repair, upkeep and replacement
of the Common Areas and Common Maintenance Areas (unless the same are otherwise the
responsibility or duty of Owners), and the collection and disbursement of the Common Expenses.
After the Applicable Date, the Board may employ a Managing Agent upon such terms as the Board
shall find, in its discretion, reasonable and customary. The Managing Agent, if one is employed,
shall assist the Board in carrying out its duties, which include, but are not limited to:

(a) protection and surveillance of the Common Areas and Common Maintenance Areas,
unless the same are otherwise the responsibility or duty of Owners of Lots; provided,
however, that this duty shall not include or be deemed or interpreted as a requirement
that the Association, the Board or any Managing Agent must provide any on-site or
roving guards, security service or security system for protection or surveillance, and
the same need not be furnished;

(b) procuring utilities used in connection with the Lots. Dwelling Units and Commons
Areas and Common Maintenance Areas (to the extent the same are not provided and
billed directly to Owners of Lots and Dwelling Units by utility companies);

(c) landscaping, maintenance and upkeep of the Common Areas and the Common
Maintenance Areas;



(d) assessment and collection from the Owners of the Owners’ respective shares of the
Common Expenses;

(e) preparation of the proposed annual budget, a copy of which will be mailed or delivered
to each Owner at the same time as the notice of the annual or special meeting at which
the same is to be acted upon is mailed or delivered:

(f) preparing and delivering annually to Owners a full accounting of all receipts and
expenses incurred in the prior year; if possible, such accounting shall be delivered to
each Owner simultaneously with delivery of the proposed annual budget for the current
year;

(g) keeping a current, accurate and detailed record of receipts and expenditures affecting
the Common Areas and Common Maintenance Areas and the business and affairs of
the Association, specifying and itemizing the Common Expenses; all records and
vouchers shall be available for examination by an Owner at any time during normal
business hours by reasonable pre-arrangement.

(h) procuring and maintaining for the benefit of the Association, the Owners, any
Managing Agent and the Board the insurance coverage's required under this
Declaration and such other insurance coverage’s as the Board, in its sole discretion,
may deem necessary or advisable;

(1) paying taxes and assessments assessed against payable with respect to the Common
Areas and Common Maintenance Areas and paying any other necessary expenses and
costs in connection with the Common Areas and the Common Maintenance Areas; and

(j) all duties and obligations imposed upon the Association or the Board under this
Declaration, the Articles, the Bylaws or the Act.

Section 7. Powers of the Board of Directors. The Board of Directors shall have such
powers as are reasonable and necessary to accomplish the performance of their duties. These
powers include, but are not limited to, the power:

(a) to employ a Managing Agent to assist the Board in performing its duties;

(b) to purchase, lease or otherwise obtain for the Association to enable it to perform its
functions and duties, such equipment, materials, labor and services as may be necessary
in the judgment of the Board of Directors;

(c) to employ legal counsel, architects, Contractors, accountants and others as in the
Judgment of the Board of Directors may be necessary or desirable in connection with

the business and affairs of the Association;

(d) to employ, designate, discharge or remove such personnel as in the judgment of the
Board of Directors may be necessary for the maintenance, upkeep, repair and
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replacement of the Common Areas and Common Maintenance Areas, and to perform
all other maintenance, upkeep, repair and replacement duties of the Association and the
Board;

(e) to include the costs of performing all of its functions, duties and obligations as Common
Expenses and to pay all of such costs therefrom;

(f) to open and maintain a bank account or accounts in the name of the Association:

(g) to promulgate, adopt, revise, amend and alter from time to time such additional Rules
and Regulations with respect to use, occupancy, operation and enjoyment of the Real
Estate, the Common Areas (in addition to those set forth in this Declaration) as the
Board, in its discretion, deems necessary or advisable; provided, however, that copies
of any such additional rules and regulations so adopted by the Board shall be promptly
delivered to all Owners; and

(h) to grant to such public or private companies, entities or bodies as the Board may
approve, such easements as may be necessary to provide the Lots, Dwelling Units and
Common Areas and Common Maintenance Areas with facilities for utility and similar
services, including but not limited to, cable television facilities and service, provided
that such easements are located within or are coextensive with any one or more utility
easements, maintenance and access easement, landscape and maintenance easements,
or Common Areas shown upon, and identified as such on, or provided for in the
subdivision plat of the Real Estate.

(1) to borrow funds to perform its duties for the benefit of the Association and Owners and
use the assessments as collateral, if collateral is required, to secure such financing.

Section 8. Limitation on Board Action. After the Applicable Date, the authority of the
Board to enter into contracts shall be limited to contracts involving a total expenditure of less than
$10,000.00 per year without obtaining the prior approval of a majority of the cumulative vote of
the Owners, except that in the following cases such approval shall not be necessary.

(a) contracts for replacing or restoring portions of the Common Areas or Common
Maintenance Areas damages or destroyed by fire or other casualty where the cost
thereof is payable out of insurance proceeds actually received or for which the
insurance carrier has acknowledged coverage;

(b) proposed contract and proposed expenditures expressly set forth in the proposed annual
budget as approved by the Owners at the annual meeting;

(c) expenditures necessary to deal with the emergency conditions in which the Board of
Directors reasonably believes there is insufficient time to call a meeting of the Owners.

Section 9. Compensation. No Director shall receive any compensation for his services
as such except to such extent as may be expressly authorized by a majority vote of the Owners.
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The Managing Agent, if any is employed, shall be entitled to reasonable compensation for its
services, the cost of which shall be a Common Expense.

Section 10. Non-Liability of Directors. The Directors shall not be liable to the Owners
or any other Persons for any error or mistake of judgment exercised in carrying out their duties
and responsibilities as Directors, except for their own individual willful misconduct, bad faith or
gross negligence. The Association shall indemnify and hold harmless and defend each of the
Directors against any and all liability to any person, firm or corporation arising of contracts made
by the Board on behalf of the Association, unless any such contract shall have been made in bad
faith. It is intended that the Directors shall have no personal liability with respect to any contract
made by them on behalf of the Association.

Section 11. Additional Indemnity of Directors. The Association shall indemnify, hold
harmless and defend any Person, his heirs, assigns and legal representatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was a Director of the Association,
against the reasonable expenses, including attorneys’ fees, actually and necessarily incurred by
him in connection with the defense of such action, suit or proceeding, or in connection with any
appeal herein, except as otherwise specifically provided herein in relation to matters as to which it
shall be adjudged in such action, suit or proceeding that such Director is liable for gross negligence
or misconduct in the performance of his duties. The Association shall also reimburse to any such
Director the reasonable costs of settlement of or judgment rendered in any action, suit or
proceeding, if it shall be found by a majority vote of the Owners that such Director was not guilty
of gross negligence or misconduct. In making such findings and notwithstanding the adjudication
in any action, suit or proceeding against a Director, no Director shall be considered or deemed to
be guilty of or liable for negligence or misconduct in the performance of his duties where, acting
in good faith, such Director relied on the books and records of the Association or statements or
advice made by or prepared by the Managing Agent (if any) or any officer or employee thereof, or
any accountant, attorney or other person, firm or corporation employed by the Association to
render advice or service unless such Director had actual knowledge of the falsity or incorrectness
thereof; nor shall a Director be deemed guilty of or liable for negligence or misconduct by virtue
of the fact that he failed or neglected to attend a meeting or meetings of the Board of Directors.

Section 12. Bond. The Board of Directors may provide surety bonds and may require the
Managing Agent (if any), the treasurer of the Association, and such other officers as they Board
deems necessary, to provide surety bonds, indemnifying the Association against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication and other
acts of fraud or dishonesty, in such sums and with such sureties as may be approved by the Board
of Directors and any such bond shall specifically include protection or any insurance proceeds
received for any reason by the Board. The expense of any such bonds shall be a Common Expense.

Section 13. Initial Management. Notwithstanding anything to the contrary contained in
this Declaration, Declarant shall have, and Declarant hereby reserves to itself; the exclusive right
to manage or designate a Managing Agent for the Real Estate, Common Areas and Common
Maintenance Areas, and to perform all the functions of the Association, until the Applicable Date.
Declarant may, at its option, engage a Managing Agent affiliated with it to perform such functions
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and, in either case, Declarant or such Managing Agent shall be entitled to reasonable compensation
for its services.

ARTICLE VIII
REAL ESTATE TAXES; UTILITIES

Section 1. Real Estate Taxes. Real estate taxes on each Lot, and on any Dwelling Unit
or other improvements on each Lot, are to be separately assessed and taxed to each Lot and shall
be paid by the Owner of such Lot. Any real estate taxes or other assessments against the Common
Areas shall be paid by the Association and treated as a Common Expense.

Section 2. Utilities. Each Owner shall pay for his own utilities which, to the extent
possible, shall be separately metered to each Lot and Dwelling Unit. Utilities which are not
separately metered to an Owner’s Lot or Dwelling Unit shall be treated as and paid as part of the
Common Expense, unless otherwise determined by the Association. Utility expenses, if any,
associated with the Common Areas and/or the Common Maintenance Areas shall be common
expenses of the Association.

ARTICLE IX
MAINTENANCE, REPAIR AND REPLACEMENT

Section 1. By the Owner. Each Owner shall be responsible for, if the need therefore arises,
all maintenance, repairs, decoration and replacement of his own Dwelling Unit, both interior and
exterior. In addition, each Owner shall furnish and be responsible for the maintenance of all
portions of his Lot, except for such portions thereof as may, in accordance with the terms of this
Declaration, be designated as a part of the Common Areas for purposes of maintenance only. All
fixtures and equipment installed within or as part of a Dwelling Unit, commencing at the points
where the utility lines, pipes, wires, conduits or systems enter the Lot upon which said Dwelling
Unit is located, shall be maintained and kept in repair by the Owner thereof. Each Owner shall
promptly perform all maintenance and repair of his Lot and Dwelling Unit which, if neglected,
might adversely affect any other Lot or Dwelling or any part of the enhancement of values in the
Homesteads at Hillview Community. Such maintenance and repairs include but are not limited
internal water lines, plumbing, electric lines, gas lines, appliances and other fixtures, equipment
and accessories belonging to the Owner and a part of or appurtenant to his Dwelling Unit or Lot.

Section 2. By the Association. Subject to the following, maintenance, repairs,
replacement and upkeep of the Common Areas and the Common Maintenance Areas shall (except
to the extent provided herein as the obligation of Owners) be furnished by the Association, as part
of its duties, and the cost thereof shall constitute a part of the Common Expenses.

The Board of Directors may adopt such other rules and regulations concerning the
maintenance, repair, use and enjoyment of the Common Areas and of Ponds as it deems necessary,
provided that the same are not inconsistent with the express provisions of this Declaration.

Notwithstanding any obligations or duty of the Association to repair or maintain any of the

Common Areas and Common Maintenance Areas, if due to the willful, intentional or negligent
acts or omissions of an Owner or of a member of his family or of a guest, tenant, invitee, or other
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occupant or visitor of such Owner, damage shall be caused to the Common Areas or the Common
Maintenance Areas, or if maintenance, repairs or replaces shall be required thereby which would
otherwise be at the Common Expense, then such Owner shall pay for such damage and such
maintenance, repairs and replacements, as may be determined by the Association, unless such loss
is covered by the Association’s insurance with such policy having a waiver of subrogation clause.
If not paid by such Owner upon demand by the Association, the cost of repairing such damage
shall be added to and become a part of the assessment to which such Owner’s Loot is subject.

The authorized representatives of the Association, the Board and the Managing Agent for
the Association (if any) shall be entitled to reasonable access to any Lot as may be required in the
connection with maintenance, repairs or replacements of or the Common Areas or the Common
Maintenance Areas for purposes of maintenance, including, but not limited to, access to any
easements reserved, granted or created by the Homesteads at Hillview subdivision plat.

Section 3. Declarant’s and the Association’s Right to Perform Certain Maintenance
and Removal. In the event that any Owner of a Lot shall fail to maintain his Lot and any
improvements, or remove any unauthorized item or structure, situated thereon in the accordance
with the provisions of these Restrictions and the provisions of any recorded plat of the Real Estate,
the Declarant, until the Applicable Date, and thereafter, the Association through its agents and
employees or contractors, should have the right to enter upon said Lot and repair, mow, clean,
remove or perform such other acts as may be reasonably necessary, to make such Lot and
improvements situated thereon, if any, conform to the requirements of these Restrictions and the
provisions contained in any such plat. The cost thereof to the Declarant or the Association shall
be collected as a special assessment against such Owner and his Lot in the manner provided for
herein for the collection of Common Expenses. Neither the Declarant nor the Association, nor any
of its agents, employees or contractors, shall be liable for any damage which may result from any
maintenance work performed hereunder.

ARTICLE X
POND COVENANTS

Section 1. Ownership of Ponds. The Ponds are noted in the Common Areas in the
Homesteads at Hillview project and are limited in use. Homestead Common Area #6 and Pond is
subject to that certain easement in favor of Hillview Country Club as part of golfing hole #11 and
fairway use.

Section 2. Limitations on Use of Ponds. No person shall do or permit to be done any
action or activity which could result in pollution of the Ponds, diversion of water, elevation of
Ponds levels, earth disturbance resulting in silting or any conduct which could result in an adverse
effect upon water quality, drainage of the subdivision or proper pond management.

The Ponds are and will be an integral part of the storm water drainage system serving the
Real Estate and are intended to be used for such purpose and primarily as visual and aesthetic
amenities and not as recreational amenities. Accordingly, no use shall be made of any of the Ponds
which in any way interfere with their proper functioning as part of such storm water drainage
system.



The Ponds shall be kept free and clean of rubbish, debris and other unsightly materials. No
structure of any kind shall be placed in the Ponds or on the Pond property without the prior written
approval of the Committee or Hillview Country Club (but only as it pertains to Homestead
Common Area #6 Pond).

No boating, swimming, diving, skiing or ice skating shall be permitted in or on said Ponds
except permitted by the Board of Directors and Hillview Country Club (but only as it pertains to
Homestead Common Area #6 Pond and per that certain easement in favor of Hillview Country
Club) and under written and promulgated Rules and Regulations which may be amended from
time to time.

No sewage, garbage, refuse or other solid, liquid, or gaseous or other materials or items
(other than storm and surface water drainage) shall be put into said ponds, except the Board of
Directors may take steps to clear and purify the waters thereof by the addition of chemicals or
other substances commonly used for such purposes or by providing therein structures and
equipment to aerate the same.

Other than Homestead Common Area #6 Pond, fishing from the shores of such ponds shall
be permitted subject to abeyance and compliance with all applicable fishing and game laws,
ordinances, Rules and Regulations.

Section 6. Costs of Maintenance. Other than as set forth below, the estimated costs of
maintenance and repair of the Pond property related to the storm water drainage system shall be
included in the Common Expenses subject to general assessment for all Lots in the Homesteads at
Hillview Project. However, per the easement in favor of Hillview Country Club, the reasonable
costs of general maintenance (non-structural) of Common Area #6 and Pond shall be at the expense
of Hillview Country Club for the duration of the easement.

ARTICLE XI
ARCHITECTURAL STANDARDS

Nothing, including any fence, deck, recreational equipment (including basketball goals),
or any structure, storage shed, doghouse or other improvements, shall be erected on any Lot, and
no construction, which term shall include within its definition staking, clearing, excavation,
grading, and other site work, no exterior alterations or modification of existing improvements and
no plantings or removal of plants, trees, or shrubs shall take place except in strict compliance with
this Article, until the requirements below have been fully met, and until the approval of the
Committee has been obtained pursuant to Section 1 below.

THIS ARTICLE SHALL NOT APPLY TO THE ACTIVITIES OF THE DECLARANT,
NOR FOR CONSTRUCTION OR IMPROVEMENTS OR MODIFICATIONS TO THE
COMMON AREAS AND THE COMMON MAINTENANCE AREAS BY OR ON BEHALF OF
THE ASSOCIATION.



THIS ARTICLE MAY NOT BE AMENDED WITHOUT THE DECLARANT'S
WRITTEN CONSENT SO LONG AS THE DECLARANT OWNS ANY LAND SUBJECT TO
THIS DECLARAION.

Section 1. Architectural Control Committee. There shall be and hereby is, created and
established the “Homesteads at Hillview Architectural Control Committee™ (“Committee™) which
shall have exclusive jurisdiction over all construction on any portion of the Properties. UNTIL
100% OF THE PROPERTIES HAVE BEEN DEVELOPED AND CONVEYED TO
PURCHASERS in the normal course of development and sale, the DECLARANT, or not more
than five, nor less than three persons designated by it, SHALL CONSTITUTE THE COMMITTEE
AND SHALL SERVE AT THE DISCRETION OF THE DECLARANT. THERE SHALL BE
NO SURRENDER OF THIS RIGHT PRIOR TO THAT TIME EXCEPT IN A WRITTEN
INSTRUMENT IN RECORABLE FORM EXECUTED BY THE DECLARANT. After the sale
of 100% of the Properties, the Committee shall be a standing committee of the Association,
consisting of not more than five, nor less than three persons as may, from time to time, be provided
in the Bylaws. If the Bylaws do not at any time provide for the Committee, then the Board shall
be and constitute the Committee.

Section 2. Approval Process. The Committee has prepared and promulgated, on behalf
of the Board of Directors, design and development guidelines and application and review
procedures. Copies are on file in the office of the Declarant (or the Association, as the case may
be) which are incorporated into this Declaration by reference. The guidelines and procedures shall
be those of the Association, and the Committee shall have sole and full authority to prepare and to
amend them. It shall make the guidelines and procedures available to Owners, builders, and
developers who seek to engage in development of or construction, modification, addition or
alteration made on or to any existing structure, upon all or any portion of the Properties and such
Owners and builders shall conduct their operations strictly in accordance therewith. The
Committee, or its designee, must give written approval for any building contractor selected by the
Lot Owner for construction.

Prior to any construction on any Lot, the approval of the Committee must be obtained after
written application has been made to the Committee by the Owner of the Lot requesting
authorization from the Committee. Such written application shall be made in the manner and form
prescribed from time to time by the Committee in its guidelines and procedures which will contain
requirements to promote the standard of quality of workmanship and design and harmony of
external design with existing structures, location in relation to surrounding structures, topography
and finish grade elevation as determined by the Committee.

Section 3. Power of Disapproval. The Committee may refuse to grant permission to
construct, place or make the requested improvement when:

(a) the plans, specifications, drawings or other material submitted are, themselves,
inadequate or incomplete or show the proposed improvements to be in violation of
these Declarations, the plat restrictions or any rules, regulations or guidelines adopted
by the Committee;



(b) the design or color scheme of a proposed improvement or the materials proposed to be
used are not in harmony with the general surroundings of the Lot or with adjacent
buildings or structures in the sole opinion of the Committee; or

(c) the proposed improvement or any part thereat would, in the sole opinion of the
Committee, be contrary to the interest, welfare or rights of all or part of other Owners.

Section 4. Duties of Committee. The Committee shall approve or disapprove proposed
improvements within fourteen (14) calendar days after all required information shall have been
submitted to it. One copy of submitted material shall be retained by the Committee for its
permanent files. All notifications to applicants shall be in writing and in the event that such
notification is one of disapproval, it shall specify the reason or reasons therefor. In the event that
the Committee fails to approve or disapprove such plans or to request additional information
reasonably required within 45 days after submission of all required or requested information, the
plans shall be deemed approved.

Section 5. No Waiver of Future Approvals. The approval of the Committee of any
proposals or plans and specifications or drawings for any work done or proposed, or in connection
with any other matter requiring the approval and consent of such Committee, shall not be deemed
to constitute a waiver of any right to withhold approval or consent as to any similar proposals,
plans and specifications, drawings, or matters whatever subsequently or additionally submitted for
approval or consent.

Section 6. Variance. The Committee may authorize variances from compliance with any
of its guidelines and procedures when circumstances such as topography, natural obstructions,
hardship or aesthetic or environmental considerations require, but only in accordance with duly
adopted rules and applicable zoning laws, ordinances and regulations. Such variances may only
be granted, however, when unique circumstances dictate and no variance shall (a) be effective
unless in writing, (b) be contrary to the restrictions set forth in the body of this Declaration, or (c)
estop the Committee from denying a variance in other circumstances. For purposes of this Section,
the inability to obtain approval of any governmental agency, the issuance of any permit, the terms
of any financing, or the initiation of work without the required approval of the Committee shall
not be considered hardships warranting a variance.

Section 7. Compliance with Guidelines. Any contractor, subcontractor, agent, employee
or other invitee of an Owner who fails to comply with the terms and provisions of the guidelines
and procedures promulgated by the Committee may be excluded by the Board from the Properties
without liability to any person, subject to the notice and hearing procedures contained in the
Bylaws. Further, if any approval required by this Declaration is not granted in writing with respect
to any item prior to its installation, the respective Owner thereof shall remove promptly the
unapproved item or structure, upon request by the Declarant or the Association.

Section 8. Non-Liability of Declarant, Committee. Neither the Declarant nor the
Committee shall be responsible in any way for any defect in any plans, specifications or other
materials submitted to it, nor for any defects in any work done according thereto. Further, the
Committee or the Declarant does not make, and shall not be deemed by virtue of any action of
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approval or disapproval taken by it to have made, any representation or warranty as to the
suitability or advisability of the design, the engineering, the method of construction involved, or
the materials to be used or as to the compliance of any plans submitted for approval with these
Restrictions, any recorded play governing the Real Estate or any applicable code, regulation or
law.

Section 9. Inspection. The Committee and the Declarant may inspect work being
performed to assure compliance with these restrictions, the plat restrictions and applicable
regulations. However, neither the Committee, nor any member thereof, nor the Declarant, nor any
agent or contractor employed or engaged by the Committee or Declarant, shall be liable or
responsible for defects, nonconformity or deficiencies in any work inspected or approved by it or
them, or on its or their behalf. Further, no such inspection or approval given by or on behalf of
the Committee or the Declarant shall be taken or deemed to be or constitute a warranty or guaranty
of the work so inspected or approved.

Section 10. No Compensation. Neither the Committee nor any of its members shall be
entitled to any compensation for performing its duties or obligations set forth in this Declaration.

Section 11. Rules Governing Building on Several Contiguous Lots Having One
Owner. Whenever two or more contiguous Lots shall be owned by the same Person, and such
Owner shall desire to use two or more of said Lots as a site for a single Dwelling Unit, he shall
apply in writing to the Committee for permission to so use said Lots. If permission for such a use
shall be granted, the Lots constituting the site for such single Dwelling Unit shall be treated as a
single Lot for the purpose of applying these Restrictions to said Lots, so long as, and only so long
as, the Lots remain improved with one single Dwelling Unit; provided, however, that nay dues,
fees or other charges shall be assessed against each Lot individually.

ARTICLE XII
USE RESTRICTIONS

The following covenants and restrictions concerning the use and enjoyment of the Lots,
Dwelling Units, Common Areas and Common Maintenance Areas (Article I, Section 1(i) and 1(k)
are in addition to any other covenants or restrictions contained herein and in the Final Plat of
Homesteads at Hillview. All such covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the land and inure to the benefit of
and are enforceable by an Owner or by the Association. Present or futurel Owners or the
Association shall be entitled to injunctive relief against any violation or attempted violation of any
such covenants and restrictions and shall, in addition, be entitled to damages for any injuries or
losses resulting from any violations thereof including reasonable attorney fees, but there shall be
no right or reversion or forfeiture resulting from such violation.

Notwithstanding anything to the contrary contained herein or in the Articles or Bylaws,
including, but not limited to, any covenants and restrictions set forth herein otherwise, Declarant
shall have the right to see and maintain any Lots and Dwelling Units owned by Declarant in and
on the Real Estate and the Additional Property (other than individual Dwelling Units and Lots

21



owned by persons other than Declarant), all of such number and size and at such locations as
Declarant in its sole discretion may determine, as Declarant may deem advisable or necessary in
its sole discretion to aid in the construction of Dwelling Units and the sale of Lots and Dwelling
Units or for the conducting of any business or activity attendant thereto, including, but not limited
to, model Dwelling Units, storage areas, construction yards, signs, construction offices, sales
offices, management offices and business offices. Declarant shall have the right to relocate any or
all of the same time to time as it desires. Declarant shall have the right to remove the same from
the Real Estate and Additional Property at any time.

Section 1. Quite Enjoyment. No portion of the Properties shall be used, in whole or in
part, for the storage of any property or thing that will cause it to appear to be in an unclean or
untidy condition or that will be obnoxious to the eye; nor shall any substance, thing or material be
kept upon any portion of the Properties that will emit foul or obnoxious odors or that will cause
any noise or other condition that will or might disturb the peace, quiet, safety, comfort, or serenity
of the occupants of surrounding property. No noxious, illegal or offensive activity shall be carried
on upon any portion of the Properties. For clarification, no Owner shall knowingly or willfully
make or create an unnecessary, excessive or offensive noise or disturbance which destroys the
peace, quiet and/or comfort of the Owners or allow any such noise or disturbance to be made on
his or her Lot, including any noise by the use of musical instruments, radio, television, loud
speakers, electrical equipment, amplifiers or other machines or equipment. There shall not be
maintained, plants or animals or devices or things of any sort whose activities or existence is in
any way obnoxious, dangerous, unsightly, unpleasant or of a nature as may diminish or destroy
the enjoyment of the Properties. No outside burning of wood, leaves, trash, garbage or household
refuse shall be permitted within the Properties. Also, excessive grass clippings from the mowing
of lawns or other lawn/tree rubbish will not be allowed to be left on any street within the
development.

Section 2. Business Use or Trade. No garage sale, moving sale or rummage sale or
similar activity and no trade or business may be conducted in or from any Lot, except an Owner
or occupant of a Lot may conduct business activities within the Unit so long as: (a) the existence
or operation of the business activity is not apparent or detectable by sight, sound or smell from
outside the Unit; (b) the business activity conforms to all zoning requirements for the Properties;
(¢) the business activity does not involve persons coming onto the Properties who do not reside in
the Properties or door-to-door solicitation on the residents of the Properties; and (d) the business
activity is consistent with the residential character of the Properties and does not constitute a
nuisance or a hazardous or offensive use or threaten the security or safety of other residents of the
Properties, as may be determined in the sole discretion of the Board.

The terms “business™ and “trade”, as used in this provision, shall be construed to have their
ordinary, generally accepted meanings, and shall include, without limitation, any occupation, work
or activity undertaken on an ongoing basis which involves the provision of goods or services to
persons other than the provider’s family and for which the provider receives a fee, compensation
or other form of consideration, regardless of whether: (i) such activity is engaged in full or part-
time; (i1) such activity is intended to or does generate a profit; or (iii) a license is required therefore.
Notwithstanding the above, the leasing of a Lot shall not be considered a trade or business within
the meaning of this section. This section shall not apply to any activity conducted by the Declarant
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or a builder approved by the Declarant within respect to its development and sale of or use of nay
Lots which such entity owns within the Subdivision.

Section 3. Drilling. No oil or water drillings, oil development operations, oil refining,
quarries or mining operations of any kind shall be permitted upon or in any Lot, nor shall oil wells,
tanks, tunnels, mineral excavations be permitted upon or in any Lot. No derrick or other structures
designed for use in boring for oil, water or natural gas shall be erected, maintained or permitted on
any Lot.

Section 4. Occupancy and Residential Use of Partially Completed Residence
Prohibited. No Residence constructed on any of the Lots shall be occupied or used for residential
purposes or human habitation until it shall have been substantially completed. The determination
of whether the Residence has been substantially completed shall be made by the Committee and
such decision shall be binding on all parties.

ARTICLE XIII
ASSESSMENTS

Section 1. Annual Accounting. Annually, after the close of each fiscal year of the
Association and prior to the date of the annual meeting of the Association next following the end
of such fiscal year, the Board shall cause to be prepared and furnish the Owners with a financial
statement of operations by the Association, which statement shall show all receipts and expenses
received, incurred and paid during the preceding fiscal year.

Section 2. Proposed Annual Budget. Annually, on or before the date of the annual
meeting or special meeting of the Association at which the budget is to be acted upon, the Board
of Directors shall cause to be prepared a proposed annual budget for the next ensuing fiscal year
and shall furnish a copy of such proposed budget to each Owner at or prior to the time the notice
of such annual or special meeting is mailed or delivered to such Owners. The annual budget shall
be submitted to the Owners at the annual or special meeting of the Association for adoption and,
if so adopted, shall be the basis for the Regular Assessments (hereinafter defined) for the next
ensuing fiscal year. At such annual or special meeting of the Owners, the budget may be approved
in whole or in part or may be amended in whole or in part by a majority vote of the Owners
attending such meeting (i.e. majority of a quorum as defined in the By-Laws); provided however,
that in no event shall such annual or special meeting of the Owners be adjourned until an annual
budget is approved and adopted at such meeting, either the proposed annual budget or the proposal
annual budget as amended. The annual budget, Regular Assessments and all sums assessed by the
Association shall be established by using generally accepted accounting principles applied on a
consistent basis. The annual budget and the Regular Assessments shall, in addition, be established
to include the establishment and maintenance of a replacement reserve fund for capital
expenditures and replacement and repair of the Common Areas and Common Maintenance Areas,
which replacement reserve fund shall be used for those purposes and not for usual and ordinary
repair expenses of the Common Areas and Common Maintenance Areas. Such replacement
reserve fund for capital expenditures and replacement repair of the Common Areas shall be
maintained by the Association in a separate interest bearing account or accounts with one or more
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banks; or savings and loan associations authorized to conduct business in Johnson County or
Marion County, Indiana selected from time to time by the Board. The failure or delay of the Board
of Directors to prepare a proposed annual budget and to furnish a copy thereof to the Owners shall
not constitute a waiver or release in any manner of the obligations of the Owners to pay the
Common Expenses as herein provided, whenever determined. Whenever, whether before or after
the annual or special meeting of the Association at which the budget is to be acted upon, there is
no annual budget approved by the Owners as herein provided for the current fiscal year, the
Owners shall continue to pay Regular Assessments based upon the last approved budget or, at the
option of the Board, based upon one hundred and ten percent (110%) of such last approved budget,
as a temporary budget.

Section 3. Regular Assessments. The annual budget as adopted by the Owners shall,
based on the estimated cash requirement of the Common Expenses in the fiscal year covered
thereby as set forth in said budget, contain a proposed assessment against each Lot, which shall be
the same amount for each Lot, provided, immediately following the adoption of the annual budget,
each Owner shall be given written notice of the assessment against his respective Lot (herein called
the “Regular Assessment”). In the even the Regular Assessment for a particular fiscal year is
initially based upon a temporary budget, each Regular Assessment shall be revised, within fifteen
(15) days following adoption of the final annual budget by the Owners, to reflect the assessment
against each Lot based upon such annual budget as finally adopted by the Owners. The aggregate
amount of the Regular Assessment shall be equal to the total amount of expenses provided and
included in the final annual budget, including reserve funds as hereinabove provided. The Regular
Assessment against each Lot shall be paid in full in advance by a date specified by the Board which
date shall not be earlier than fifteen (15) days after the written notice of such Regular Assessment
is given to the Owners. However, at the option of the Board, the Regular Assessment against each
Lot may be paid in advance in equal quarterly installments commencing on the first day of the first
month of each fiscal year and quarterly thereafter through and including the first day of the last
quarter of such fiscal year. Payment of the Regular Assessment, whether in one payment or in
quarterly installments, shall be made to the Board of Directors or the Managing A?gent, as directed
by the Board of Directors.

In the event the Regular Assessment for a particular fiscal year of the Association was
initially based upon a temporary budget,

(a) if the Regular Assessment based upon the final annual budget adopted by the Owners
exceeds the amount of the Regular Assessment based upon the temporary budget, that
portion of such excess applicable to the period from the first day of the current fiscal
year to the date of the next payment of the Regular Assessment which is due shall be
paid with such next payment and such next payment, and all payments ;thereafter during
such fiscal year, whether annual or quarterly, shall be increased so that the Regular
Assessment as finally determined shall be paid in full by the remainir:1g payments due
in such fiscal year, or |

(b) if the Regular Assessment based upon the temporary budget exceeds Regular
Assessment based upon the final annual budget adopted by the Owners, such excess
shall be credited against the next payment or payments of the Regllllar Assessment

24



|

|

|
coming due whether annual or quarterly, until the entire amount of such excess has
been so credited; provided, however, that if an Owner had paid his Regular Assessment
in full in advance, then the adjustments set forth under (a) above or (b) shall be made
by a cash payment by, or refund to, the Owner or the first day of the second month
following the determination of the Regular Assessment based upon the annual budget
finally adopted by the Owners. The Regular Assessment for each tlscal year of the
Association shall become a lien on each separate Lot as of the first day of each fiscal
year of the Association, even though the final determination of the amount of such
Regular Assessment may not have been made by that date. The fact that an Owner has
paid his Regular Assessment for the current fiscal year in whole or m| part based upon
a temporary budget and thereafter, before the annual budget and Regular Assessment
are finally determined, approved and adjusted as herein provided, sells, conveys or
transfer his Lot or any interest therein, shall not relieve or release such Owner or his
successor as Owner of such Lot from payment of the Regular Assess'ment for the Lot
as finally determined, and such Owner and his successor as Owner of such Lot shall be
jointly and severally liable for the Regular Assessment as finally determmed Any
statement of unpaid assessments furnished by the Association prior to the final
determination and adoption is made shall state that the matters set forth therein are
subject to adjustment upon determination and adoption of the final budget and Regular
Assessment for such year, and all parties to whom any such statement may be delivered
or who may rely thereon shall be bound by such final determinations. Annual or
quarterly (if so determined by the Board) installments of Regular Asscssments shall be
due and payable automatically on their respective due dates without | ‘any notice from
the Board or the Association, and neither the Board nor the Assqc1at10n shall be
responsible for providing any notice or statements to Owners for the same. The initial
Regular Assessment is $900 per year (based on and pro-ratable at $75 per month).

(c) Notwithstanding anything to the contrary above concerning Declarant not being
obligated for Regular Assessment, the Declarant after the Appllcable Date will
contribute twenty-five percent (25%) of the Regular Assessment for ummproved Lots
in Declarant’s name, but only if the Applicable Date is not earlier than when Declarant
has conveyed eighty percent (80%) of the Lots on Exhibit B to others or ten (10) years
after the date this Declaration has been recorded, whichever first occurs.

Section 4. Special Assessments. From time to time Common Expenses of an unusual or
extraordinary nature or not otherwise anticipated may arise. At such time and without the approval
of the Owners, unless otherwise provided in this Declaration, the Articles, the Bylaws or the Act,
the Board of Directors shall have the full right, power and authority to make special assessments
which, upon resolution of the Board, shall become a lien on each Lot, but not on Lots owned by
Declarant, prorated in equal shares (herein called “Special Assessments™). Without limiting the
generality of the foregoing provisions, Special Assessments may be made by the Board of
Directors from time to time to pay for capital expenditures and to pay for the cost of any repair
and reconstruction of damage caused by fire or other casualty or disaster to the extent insurance
proceeds are insufficient therefor under the circumstances described in this Declaration. THE
DECLARANT SHALL ONLY BE RESPONSIBLE FOR SPECIAL ASSESSMENTS AFTER
THE “APPLICABLE DATE” OCCASIONED BY EXTRAORDINARY |REPAIRS TO
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ORIGINALLY INSTALLED INFRASTRUCTURE, BUT SHALL NOT BE RESPONSIBLE
FOR NEW INFRASTRUCTURE OR AMENITIES DESIRED BY OTHER OWNERS UNLESS
DECLARANT SPECIFICALLY AGREES OTHERWISE IN WRITING.

Section 5. Failure of Owner to Pay Assessments.

(a) No Owner may exempt himself from paying Regular Assessments and Special
Assessments, or from contributing toward the expenses of admimmranon and of
maintenance and repair of the Common Areas and Common Mamtenance Areas for
purposes of maintenance, and toward any other expense lawfully agreed upon, by
waiver of the use or enjoyment of the Common Areas or by abandonment of the Lot
belonging to him. Each Owner shall be personally liable for the payment of all Regular
and Special Assessments against his Lot. Where the Owner constitutes or consists of
more than one Person, the liability of such Persons shall be joint and several. Regular
and Special Assessments should constitute a lien against the Lots and Dwelling Units
thereon. If any Owner shall fail, refuse or neglect to make any payment of any Regular
Assessments or Special Assessments against his Lot when due, the lien for such
Assessment on the Owner’s Lot and Dwelling Unit may be filed and foreclosed by the
Board for and on behalf of the Association as a mechanic’s lien on real property or as
otherwise provided or permitted by law. Upon the failure of an Owner to make timely
payments of any such Regular Assessments or Special Assessments, when due, the
Board may, in its discretion, accelerate the entire balance of the unpaid Assessments
and declare the same immediately due and payable, notwithstanding any other
provisions hereof to the contrary. The Board may, at its option, bring a suit to recover
amoney judgment for any unpaid Regular Assessment and Special Assessment without
foreclosing (and without thereby waiving) the lien securing the same.| In any action to
recover a Regular Assessment or Special Assessment, or any other|charges due the
Association, whether by foreclosure or otherwise, the Board for and on behalf of the
Association shall be entitled to recover from the Owner of the respective Lot and
Dwelling Unit all of the costs and expenses of such action incurred (including but not
limited to reasonable attorneys’ fees) and interest from the date such Assessments or
charges were due, until paid, at a rate equal to the “prime interest rate’] | then in effect as
pubhcly announced or published by Mutual Savings Bank or its successors (or if said
Bank is no longer in existence, then such rate charged by another national bank in
Johnson or Marion County, Indiana selected by the Board) plus 4% but in no event
more than the maximum rate allowable under applicable usury laws. I

(b) Notwithstanding anything contained in this Section or elsewhere in this Declaration,
the Articles or the Bylaws, any sale or transfer of a Lot or Dwelling Unit to a Mortgagee
pursuant to a foreclosure on its mortgage or conveyance in lieu thereof,g or a conveyance
to any person at a public sale in the manner provided by Law with respect to mortgage
foreclosures, shall extinguish the lien of any unpaid installments which become due
prior to such sale, transfer or conveyance; provided, however, that thé extinguishment

of such lien shall not relieve the Lot and Dwelling Unit or the purchaser at such
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foreclosure sale, or grantee in the event of conveyance in lieu thereof; |from liability for
any installments of Regular Assessments and Special Assessments or other charges
thereafter becoming due or from the lien therefore. Such unpaid share of any Regular
Assessments or Special Assessments or other charges, the lien for which has been
divested as aforesaid, shall, if not collected from the party personally liable therefore,
be deemed to be a Common Expense, collectible from all Owners (in¢luding the party
acquiring the subject Lot and Dwelling Unit from which it arose).

(c) In additional to the remedies above stated for failure to pay &}'ssessments the
Association may disqualify a delinquent Owner from his right to vote and to hold office
or committee membership in the Association while Assessment are delinquent in
addition to charging a late fee of $25.00 per day of delinquency to among other things,
cover the administrative expense of addressing the delinquency. |

Section 6. Initial Budgets and Assessments. Notwithstanding anythin:g to the contrary

contained herein, in the Articles, in the Bylaws, in the Act or otherwise, until the Applicable Date
the annual budget and all Regular Assessments and Special Assessments shall be established by
the Initial Board without meetings of or concurrence of the Owners. The agency, plower of attorney
and proxy granted to the Declarant by each Owner pursuant to Section 2 of Article V hereof shall
be deemed to cover and include each Owner’s right to vote on and approve the annual budget and

any Regular Assessments and Special Assessments until the Applicable Date. i

Further, until the Applicable Date and notwithstanding the foregoing or anythin!g else contained
herein, no Regular Assessments, Special Assessments or other charges shall be o;wned or payable
by Declarant with respect to any Lot or other portion of the Real Estate owned byi Declarant while
the same is owned by Declarant, nor shall any such Assessments or Charges become a lien on any
such Lot or other portion of the Real Estate owned by Declarant, nor shall any such Assessments
or charges become a lien on any such Lot or other portion of the Real Estate ow ed by Declarant,
except as specifically detailed in the last paragraph of subsection 3 herein. Asse sments against a
Lot shall commence to accrue from the date each Lot is conveyed by Declarant to another Person,
and a prorated portion of the Regular Assessment for the balance of the fiscal year of the
Association against each Lot so conveyed by Declarant shall be paid by each purchaser upon such
conveyance.

Section 7. Initial Working Capital and Start-Up Fund. Upon the closing of the initial
conveyance of each Lot by Declarant to another Person, the purchaser of such Lat shall pay to the
Association, in addition to any other amount then owed or due to the Association, as a contribution
to its working capital and start-up fund, an amount equal to one-sixth ( 1/6") of the then current
annual Regular Assessment against such Lot, which payment shall be nonrefundable and shall not
be considered as an advance payment of any Assessment or other charge owed the Association
with respect to such Lot. Such working capital and start-up fund shall be held and used by the
Association for payment of, or reimbursement to Declarant for advances made tg pay expenses of
the Association for its early period of operation of the Real Estate, to enable the equipment or

services deemed necessary by the Board.
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ARTICLE XIV
MORTAGES

Section 1. Notice to Association. Any Owner who places a first mortgage lien upon his
Lot, or the Mortgagee, may notify the Secretary of the Association thereof and provide the name
and address of the Mortgagee. A record of each such first mortgage, and name and address of the
Mortgagee, shall be maintained by the Secretary and any notice required to be given to the
Mortgagee pursuant to the terms of this Declaration, the Bylaws or otherwise shall be deemed
effectively given if mailed to such Mortgagee at the address shown in such record or in the time
provided. Unless notification of any such mortgage and the name and address of Mortgagee are

furnished to the Secretary, either by the Owner or the Mortgagee, no notice to |any Mortgage as

may be otherwise required by this Declaration, the Bylaws or otherwise shall be! required and no

Mortgagee shall be entitled to vote on any matter to which he otherwise may be c!:ntitled by virtue
of this Declaration, the Bylaws, a proxy granted to such Mortgage in connection with the mortgage,

or otherwise.

The Association shall, upon written request of a Mortgagee, who has furnished the
Association with its name and address as hereinabove provided, furnish such Mortgagee with
written notice of any default in the performance by its borrower of any obligations of such
borrower under this Declaration or the Bylaws which is not cured within sixty (60) days.

Section 2. Notice of Unpaid Assessments. The Association shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to purchase
a Lot, furnish to such Mortgagee or purchaser a statement setting forth the amount of the unpaid
Regular Assessments or Special Assessments or other charges against the Lot, which statement
shall be binding upon the Association and the Owners, and any Mortgagee or g'Tantee of the Lot
shall not be liable for nor shall the Lot conveyed be subject to a lien for any unpaid assessments
or charges in excess of the amounts set forth is such statement except as such assessments may be

adjusted upon adoption of the final annual budget, as referred to in Section 3 of Article [V hereof.

ARTICLE XV
INSURANCE

Preface

NOTWITHSTANDING ANYTHING TO THE CONTRARY H\ll THIS
ARTICLUE (INSURANCE), THE ASSOCIATION WILL SEEK TO OBTAIN
THE COVERAGES INDICATED SUBJECT HOWEVER TO THE
LIMITATION OF WHAT’S AVAILABLE FROM INSURANCE CARRIERS

FOR HOMESTEADS AT HILLVIEW COUPLES WITH CONSIDERATION AS
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AND
IMMON

TO EXCEPTIONS AND EXCLUSIONS OF COVERAGE,
DEDUCTABLES TO MAINTIN CONTROL OF THIS ITEM OF CC
EXPENSE.

THE ASSOCIATION WELCOMES THE OWNERS” INPUT REGARDING THE
BEST COVERAGE FOR THE BEST PRICE AND WILL SUPPLY O|WNERS
WITH A SUMMARY FROM THE ASSOCIATION’S INSUlRANCE
PROFESSIONAL WHICH WE URGE OWNERS TO SHARE AND

CHALLENGE THEIR OWN INSURANCE
RECOMMENDATIONS AS TO THEIR REQUIRED INSURANCE AN
ADVISABLE ADDITIONAL COVERAGE (GAP OR OTHERWIS
DIRECT PURCHASE BY OTHERS.

Section 1. Casualty Insurance. The Association shall purchase a
insurance policy affording fire and extended coverage insurance insuring only the
in the Homesteads at Hillview Subdivision Ponds and the Common Maintenal
amount consistent with the full replacement value of the improvements, if any, wi
in part, comprise said Common Areas and Common Maintenance Areas. If the B¢
can obtain such coverage for reasonable amounts they shall also obtain “all risk’
Board of Directors shall be responsible for reviewing at least annually the amount
insurance and shall purchase such additional insurance as is necessary to provi
required above. If deemed advisable by the Board, the Board may cause such
value to be determined by a qualified appraiser. The cost of any such appraisal sh
Expense. Such insurance coverage shall name the Association as the insured, f
each Owner (to the extent, if any, that individual Owners have an independer
property covered thereby).

All proceeds payable as a result of casualty losses sustained which are cove
purchased by the Association as hereinabove set forth shall be paid to it or
Directors. In the event that the Board of Directors has not posted surety bond
performance of their duties as such Directors or if such bonds do not exceed the

PROFESSIONAL

FOR
D ANY
E) FOR

master casualty
Common Areas
nce Areas in an
hich, in whole or
»ard of Directors
" coverage. The
and type of such
de the insurance
ull replacement
11 be a Common
or the benefit of
it interest in the

red by insurance
to the Board of

1; for the faithful
funds which will

come into its hands, and there is damage to a part or all of the Common ArFas or Common
Maintenance Areas resulting in a loss, the Board of Directors shall obtain and post a bond for the
faithful performance of its duties in an amount to be determined by the Board, but not less than
150% of the loss, before the Board shall be entitled to receive the proceeds of the illlsurance payable
as aresult of such loss. The sole duty on the Board in connection with any such insurance proceeds
shall be to receive such proceeds as are paid and to hold the same for the purposes elsewhere stated
herein, and for the benefit of the Owners. The proceeds shall be sued or distributed by the
Association or the Board, as appropriate, only in accordance with the prf'wisions of this

Declaration.
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Such master casualty insurance policy, and “all risk” coverage if obtained, shall (to the
extent the same are obtainable) contain provisions that the insurer (a) waives its right to
subrogation as to any claim against the Association, the Board of Directors, its agents and
employees. Owners, their respective agents and guests, and (b) waives any defense based on the
invalidity arising from the acts of the insured, and providing further, if the Board of Directors is
able to obtain such insurance upon reasonable terms (i) that the insurer shall not be entitled to

contribution against casualty insurance which may be purchased by the individual Owners, and
(ii) that notwithstanding any provision thereof giving the insurer an election to restore damage in
lieu of a cash settlement, such option shall not be exercisable in the event the Association does not
elect to restore.

Section 2. Public Liability Insurance. The Association shall also purchase a master
comprehensive public liability insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time, but in any event with a minimum combined
limit of $1,000,000.00 per occurrence. Such comprehensive public liability insu:]:mce policy shall
cover the Common Areas and Common Maintenance Areas and shall insure the tkssociation, the
Board of Directors, Officers, and committee or organization of the Associati()I or Board, any
Managing Agent appointed or employed by the Association, the Declarant and all persons acting
or who may come to act as agents or employees of any of the foregoing with res';pect to the Real
Estate, all Owners of Lots and all other persons entitled to occupy any Lot or Dwelling Unit. Such
public liability insurance policy shall contain a “severability of interest” clause|or endorsement
which shall preclude the insurer from denying the claim of an Owner because of negligent acts of
the Association or other Owners.

Section 3. Other Insurance. The Association shall also obtain any other insurance
required by law to be maintained, including but not limited to workmen’s compensation and
occupational disease insurance, and such other insurance as the Board of Directors may from time
to time deem necessary, advisable or appropriate, including but not limited to, liability insurance
on vehicles owned or leased by the Association and officers” and directors’ liability policies. Such
insurance coverage shall also provide for and cover cross liability claims of one insured party
against another insured party. Such insurance shall inure to the benefit of each Owner, the
Association, the Board of Directors and any Managing Agent acting on behalf ofthe Association.
Each Owner shall be deemed to have delegated to the Board of Directors his right to adjust with
the insurance companies all losses under the policies purchased by the Board of Directors the
proceeds of which are payable to the Board of the Association.

Section 4. General Provisions. The premiums for all insurance hereinabove described

shall be paid by the Association as part of the Common Expenses. Upon request
Mortgagee whose interest may be affected thereby, the Association shall provide
Mortgagee with a description of the insurance coverage maintained by the Associ

of any Owner or
> such Onwer of
ation.




In no event shall any distribution of insurance proceeds be made by the Board of Directors
directly to an Owner where there is a mortgagee endorsement on the certificate of insurance or
insurance policy as it applies to such Owner’s share of such proceeds. In|such event any
remittances shall be to the Owner and his Mortgagee jointly. The same method of distribution
shall also apply to the distribution of any condemnation awards in connection with any taking of
the Common Areas or the Association’s interest in Common Maintenance Areas. Notwithstanding
the foregoing, under no circumstances shall any distribution of insurance proceeds or
condemnation awards be made by the Association to any Owners or Mortgagees if to do so would
be in violation of the Ac or if the same would constitute a distribution of earnings, profits or
pecuniary gain to the Members of the Association; in any such event, any such insurance proceeds
or condemnation awards shall be retained by the Association for use in the payment of its expenses
of operation.

Section 5. Insurance Impact. Nothing shall be done or kept by any Owner in any
Residence, or on any Lot, which will cause an increase to the Association in the rate of its
insurance. No Owner shall permit anything to be done or kept in his Residence or on his Lot which
will result in a cancellation of insurance to the Association, or which would be in|violation of any
law or ordinance or the requirements of any insurance underwriting or rating bureau.

Section 6. Insurance by Owners. Each Owner shall be solely responsible for and may
obtain such additional insurance as he deems necessary or desirable, at his own expense, affording
coverage upon his personal property, his Lot, his Dwelling Unit, the contents of his Dwelling Unit,
his personal property stored anywhere on the Real Estate, and for his personal liability, but all such
insurance shall contain the same provisions for waiver of subrogation as referred to in the
foregoing provisions for the master casualty insurance policy to be obtained by the Association.

ARTICLE XVI
CASUALTY AND RESTORATION

In the event of damage to or destruction of any of the Common Areas and/or the Common
Maintenance Areas dues to fire or any other casualty or disaster, the Association shall promptly
cause the same to be repaired and reconstructed. The proceeds of insurance carried by the
Association, if any, shall be applied to the cost of such repair and construction.

If the insurance proceeds, if any, received by the Association as a result oflany such fire or
any other casualty or disaster are not adequate to cover the cost of repair and reconstruction of the
Common Areas and/or the Common Maintenance Areas, or in the event there are no insurance
proceeds, the cost for restoring the damage and repairing and reconstructing the Common Areas
and/or Common Maintenance Areas so damaged or destroyed (or the costs thereof in excess of
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insurance proceeds received, if any) shall be assessed by the Association against all of the Owners
in equal shares. Any such amounts assessed against the Owners shall be assessed as part of the
Common Expenses and shall constitute a lien from the time of assessment as provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean construction
or rebuilding the Common Areas and/or the Common Maintenance Areas to as near as possible
the same condition as they existed immediately prior to the damage or destruction and with the
same architecture and materials.

Immediately after a fire or other casualty or disaster causing damage to any property for
which the Board of Directors or Association has the responsibility of maintenance and repair
hereunder, the Board shall obtain reliable and detailed estimates of the cost to replace the damaged
property in a condition as good as that before the casualty. Such costs may include professional
fees and premiums for such bonds as the Board of Directors desires or deems necessary.

Encroachments upon any Lot which may be created as a result of such reconstruction or
repair of any of the Common Areas and/or the Common Maintenance Areas shall not constitute a
claim or basis of a proceeding or action by the Owner upon whose Lot such encrpachment exists,
provided that such reconstruction was either substantially in accordance with the plans and
specifications or as the Common Areas and/or the Common Maintenance Areas were originally
constructed.

ARTICLE XVII
AMENDMENT OF DECLARATION

Section 1. Generally. Except as otherwise provided in this Declaration| amendments to
this Declaration shall be proposed and adopted in the following manner:

(a) Notice. Notice of the subject matter of any proposed amendment shall be included in
the notice of the meeting at which the proposed amendment is to be considered.

(b) Resolution. A resolution to adopt a proposed amendment may be proposed by the
Board of Directors or Owners having the aggregate at least a majority of the votes of
all Owners.

(c) Meeting. The resolution concerning a proposed amendment must be adopted by the
designated vote at a meeting duly called and held in accordance with the provisions of
the Bylaws.

(d) Adoption. Any proposed amendment to this Declaration must be approved by a vote
of not less than seventy percent (70%) in the aggregate of the votes of all Owners, In
the event any Lot or Dwelling Unit is subject to a first mortgage, the Mortgage shall be
notified of the meeting and the proposed amendment in the same manner as an Owner
if the Mortgagee has given prior notice of its mortgage interest to the Board of Directors
in accordance with the provisions hereof.




(e) Special Amendments. No amendment to this Declaration shall be adopted which
changes (1) the applicable share of an Owner’s liability for the Common Expenses, or
the method of determining the same, or (2) the provisions of this beclaration with
respect to casualty insurance to be maintained by the Association, or (P) the provisions
of this Declaration with respect to reconstruction or repair of the Common Areas and/or
the Common Maintenance Ares in the event of fire or any other casualty or disaster, or
(4) the provisions of this Declaration establishing the Committee and|providing for its
functions, without, in each or any of such circumstances, the unanimous approval of all
Owners and of all Mortgagees whose mortgage interests have been made known to the
Board of Directors in accordance with the provisions of the Declaration.

(f) Recording. Each amendment to the Declaration shall be executed by the President and
Secretary of the Association and shall be recorded in the office of \the Recorder of
Johnson County, Indiana, and such amendment shall not become effective until so
recorded.

else contained herein, the Declarant shall have and hereby reserves the right and power acting
alone and without the consent or approval of the Owners, the Association, the B |ard of Directors,
any Mortgagees or any other Person to amend or supplement this Declaration at any time and from
time to time if Declarant records the modification in the Office of the Recorder of Johnson County,
Indiana, and if such amendment or supplement is made (a) to comply with requirements of the
Federal National Mortgage Association, the Government National Mortgage Association, the
Federal Home Loan Mortgage Association, the Department of Housing and Urban Development,
the Veterans Administration, or any other governmental agency or any other public, quasi-public
or private entity which performs (or may in the future perform) functions similar to those currently
performed by such entities, (b) to induce any of such agencies or entities to makE, purchase, sell,
insure or guarantee first mortgages covering Lots and Dwelling Units, (¢) to bring this Declaration
into compliance with any governmental requirements, (d) to comply with or satisty the
requirements of any insurance underwrites, insurance rating bureaus or organizations which
perform (or may in the future Perform) function similar to those performed by such agencies or
entities, to subject additional property to these restrictions, (e) to correct clerical or typographical
errors in this Declaration or any Exhibit hereto or any supplement or amendment thereto, (f) to
clarify, further define or limit any easement, or otherwise exercise any rights reserved herein, or
(g) change the substance of one or more covenants, conditions, terms or provisions hereof but (A)
does not materially increase the obligation(s) of any owner under any covenant, condition, term or
provision without such owner’s consent or (B) is necessary to comply with a bona fide
governmental requirement, including applicable laws, ordinances, regulations or orders of any
municipality or court having jurisdiction. In furtherance of the foregoing, a power coupled with
an interest is hereby reserved by (and gained by each Owner to) the Declarant to vote in favor of;
make or consent to any amendments described in this Section 2 or behalf of each/Owner as proxy
or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of
obligations, or other instrument affecting a Lot of Dwelling Unit and the acceptance thereof shall
be deemed to be a grant or acknowledgement of, and a consent to the reservation of, the power to
the Declarant to vote in favor of; make, execute and record any such amendments. The right of

Section 2. Amendments by Declarant Only. Notwithstanding the foregﬁing or anything
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the Declarant to act pursuant to rights reserved or granted under this Section 2 shall terminate at
such time as the Declarant no longer holds or controls title to any part or portion of the Real Estate.

ARTICLE XVIII
ACCEPTANCE AN RATIFICATION

All present and future Owners, Mortgagees, tenants and occupants of the Lots and
Dwelling Units, and other Persons claiming by, through or under them, shall be subject to and shall
comply with the provisions of this Declaration, the Articles, the Bylaws and the rules, regulations
and guidelines as adopted by the Board of Directors and (to the extent of its [jurisdiction) the
Committee, as each may be amended or supplemented from time to time. The|acceptance of a
deed of conveyance of the act of occupancy of any Lot or Dwelling Unit shall constitute an
agreement that the provisions of this Declaration, the Articles, the Bylaws and rules, regulations

and guidelines, as each may be amended, or supplemented from time to time, are accepted and
ratified by such Owner, tenant or occupant, and all such provisions shall be covenants running
with the land and shall bind any Person having at any time any interest or estate in any Lot or
Dwelling Unit or the Real Estate, all as though such provisions were recited and stipulated at length

in each and every deed, conveyance, mortgage or lease thereof. All Persons
occupy, use, enjoy or control a Lot or Dwelling Unit or any part of the Real Estat
shall be subject to this Declaration, the Articles, the Bylaws, and the rules,
guidelines applicable thereto as each may be amended or supplemented from tim

ARTICLE IXX
NEGLIGENCE

Each Owner shall be liable for the expense of any maintenance, repair
rendered necessary by his negligence or by that of any member of his family hi:
employees, agents, invitees or lessees, to the extent that such expense is not
proceeds of insurance carried by the Association. An Owner shall pay the amoun
in insurance premiums occasioned by his violation of any of the Restrictions
thereof by any member of his family or his or their guests, employees, agents, iny

ARTICLE XX
BENEFIT AND ENFORCEMENT

Section 1. Covenants Appurtenant to Land. These covenants are to ru
and shall be binding on all parties and all persons claiming under them for a perio

who may own,
e in any manner
regulations and
e to time.

or replacement
5 or their guests,
covered by the
t of any increase
or any violation
itees or tenants.

in with the land,
d of twenty-five

(25) years from the date these covenants are recorded, at which time said coyenants shall be

automatically extended for successive periods of ten (10) years each, unless at any
(15) years a majority of the then owners of the lots in this subdivision agre
terminate) said covenants in whole or in part and on the condition that an instrum

time after fifteen
e to change (or
ent to that effect

signed by the lot owners voting in favor of such change has been recorded; provided, however,

that no change or termination of said covenants shall affect any easement hereby cr

unless all persons entitled to the beneficial use of such easement shall consent the
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Section 2. Prosecution of Violation. It shall be lawful for the Association, the Committee
(as to matters for which it has responsibility) or any other person owning any real {)roperty situated
in this subdivision to prosecute any proceedings at law or in equity against the person or persons
violating, or attempting to violate any covenant, conditions, provisions or restri

rictions contained
herein either to prevent such person or persons from doing so, or to recover damages or other dues
for such violation, or to require the removal of structures erected in violation hereof. All cost of
litigation and attorneys’ fees resulting from violation of these covenants and restrictions shall be
the financial responsibility of the Lot Owner or Owners found to be in violation. Invalidation of
any one of these covenants by judgment or court order shall in no way affect any of the other
provisions which shall remain in full force and effect. Failure to enforce any specific requirement
of the covenant shall not be considered as a waiver of the right to enforce any covenant herein,
thereafter. Notwithstanding the foregoing, any violation of these covenants or the Declaration may

be waived by a majority of the then owners of the Lots in this subdivision.

The Association may as respects an Owner who violates these restrictio
notice to the Owner detailing the name of the violation with a time period est
Association to cure or confirm, disqualify the voting rights and right to hold
violation continues and may further in the Board’s sole discretion, impose a fing
part, with each day after the cure period being a separate violation at a chargeal
One Hundred Dollars ($100.00) per violation per day. This fine, if not paid whe
be processed in the same manner as assessments.

ARTICLE XXI
NON-LIABILITY OF CITY OF FRANKLIN DRAINAGE BOA

The City of Franklin Drainage Board shall not be responsible in any way fc
any liability for, any defect in any plans, specifications or other materials ap
connection with the storm drainage system for the Homesteads at Hillview Pra
defects in the construction thereof.

ARTICLE XXII
MISCELLANEOUS

Section 1. Costs and Attorneys’ Fees. In any proceeding arising because
Owner to make any payments required by this Declaration, the Articles or the Bylay
with any provision of this Declaration, the Articles, the Bylaws, or the rules,
guidelines adopted pursuant thereto, as each may be amended from time to time,
shall be entitled to recover its costs and reasonable attorneys’ fees incurred in ¢
such default or failure.

Section 2. Waiver. No Owner may exempt himself from liability for
toward the Common Expenses by waiver of the use of enjoyment of any of the Co
by abandonment of his Lot or Dwelling Unit.

Section 3. Severability Clause. The invalidity of any covenant, restric
limitation or other provision of this Declaration, the Articles or the Bylaws shall n
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affect in any manner the validity, enforceability or effect of the rest of this Declara
or Bylaws and each shall be enforceable to the greatest extent permitted by law.

Section 4. Pronouns. Any reference to the masculine, feminine or neut
shall, unless the context clearly requires the contrary, be deemed to refer to and inc
Words in the singular shall include and refer to the plural, and vice versa, as appr

Section 5. Interpretation. The captions and titles of the various a
subsections, paragraphs and subparagraphs of this Declaration are inserted here
convenience of reference only and shall not be used as an aid in interpreting or
Declaration or any provision hereof.

IN WITNES WHEREOF, John E. Grimmer Living Trust dated Septemt
John E. Grimmer, Trustee, and Homestead Developers, LLC , by its duly auth
Declarant herein, has executed on the day and year first hereinabove set forth.

tion, the Articles

er gender herein
lude all genders.
opriate.

rticles, sections,
2in for ease and
- construing this

ver 10, 2006, by
orized Member,

John E. Grimmer Living Trust dated September

10, 2006, by John E. Grimmer, Trustee
/A Ly

By: 7l // /<t tleAa N,

John / / E. Grimmer, Bt Trustee
Homestead Developers, LLC

/._.-"1' .// i .Q".

By: < / z /: LA

John / E, Grimmer, S Member

(This space intentionally left blank.)
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STATE OF INDIANA )
) SS: ACKNOWLEDGMEN
COUNTY OF JOHNSON )

On this | 0 day of ‘Tr:»l i€ , 2015, before me, a Notary Public, persond
John E. Grimmer, Sr. both in his capacity as Trustee of the John E. Grimmer Living Trus
September 10, 2006, and as Member of Homestead Developers, LLC, personally known

ly appeared
st dated
to me to be the

same person described in and who executed the within instrument, and the same person duly

acknowledged to me that he executed the same

My Commission Expires: A/ﬂ/b{,@jﬂ (IMW

AN

Notary Public,

Resident of Johnson County, In
SARAH CROMER
Notary Public
SEAL

State of Indiana
My Commission Expires: April 28, 2018

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security

number in this document, unless required by law. James R. Admire

This instrument prepared by:
James R. Admire
SCHAFSTALL ADMIRE, LLP
98 North Jackson Street
Franklin, Indiana 46131
Phone: 317-736-7146
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MODERNIZED LEGAL DESCRIPTION:
JOHNSON COUNTY LAND TITLE COMMITMENT NO. 13-63311

A part of the Southeast Quarter of Section 12, and part of the Northeast Quarter of Section 1

3, allin

Township 12 North, Range 4 East of the Second Principal Meridian, in Johnson County, Indiana, more

particularly described as follows:

Commencing at a stone found at the Northeast corner of the Northeast Quarter of the said Segtion 13;
thence South 00 degrees 07 minutes 53 seconds East on and along the East line thereof 432.04 feet;
thence South 89 degrees 23 minutes 00 seconds West 107.32 feet to an iron rod found at the Point of
Begging of this described tract; thence continuing South 89 degrees 23 minutes 00 seconds West

368.31; thence South 00 degrees 06 minutes 47 seconds East 1811.1 feet to an iron rod found

thence

North 87 degrees 11 minutes 04 seconds West 588.67 feet to an iron rod found; thence North 86
degrees 14 minutes 12 seconds West 647.24 feet to an iron rod found at the East right-of-way of
Eastview Drive; thence North 00 degrees 16 minutes 00 seconds East on and along the said East right-of-
way line 438.05 feet to a right-of-way fence post; thence North 01 degrees 43 minutes 40 seconds East

on and along the said right-of-way line 391.75 feet to an iron rod set; thence Northwesterly

on and

along the said right-of-way on a curve to the left which has a radius of 850.00 feet a curved distance of
646.40 feet, said arc being subtended by a cord bearing North 21 degrees 31 minutes 10 seconds West
630.94 feet to an iron rod set; thence North 01 degrees 40 minutes 58 seconds East on and along the

said right-of-way line 181.00 feet to a "P-K" nail set in the centerline of Upper Shelbyville Road

thence

Northeasterly on and along the said centerline on a curve to the left which has a radius of 450.00 feet a
curved distance of 40.32 feet, said arc being subtended by a chord bearing North 46 degrees 12 minutes
19 seconds East 40.31 feet; thence North 43 degrees 38 minutes 17 seconds East on and along the said
centerline 482.28 feet to the beginning of a tangent curve; thence Northeasterly on and along the said
centerline on a curve to the right which has a radius of 2136.39 feet a curved distance of 370.49 feet,
said arc being subtended by a chord bearing North 48 degrees 36 minutes 22 seconds East 370.02 feet;
thence North 53 degrees 34 minutes 27 seconds East on and along the said centerline 343.77 feet to a
"P-K" nail set; thence South 30 degrees 18 minutes 33 seconds East 200.00 feet: thence North 53
degrees 34 minutes 27 seconds East 218.13 feet; thence North 30 degrees 18 minutes 33 seconds West
200.00 feet to a "P-K" nail set in the centerline of Upper Shelbyville Road; thence North 53 degrees 34
minutes 27 seconds East on and along said centerline 453.20 feet to the beginning point of a tangent
curve; thence Northeasterly on and along the said centerline on a curve to the right which has p radius

of 772.90 feet a curved distance of 323.41 feet, said arc being subtended by a chord bearing N

orth 65

degrees 33 minutes 41 seconds East 321.05 feet; thence North 77 degrees 32 minutes 55 seconds East
on and along the said centerline 63.16 feet; thence South 00 degrees 04 minutes 54 secomgs West

791.25; thence South 00 degrees 13 minutes 11 seconds East 433.11 feet to the Point of Be
Containing 79.38 Acres, more or less.

CONTAINING 79.38 ACRES, MORE OR LESS, and being subject to all legal easements, rights of way
restrictions of record or observable.

inning,

or

ALSO, BEING PART THE NORTHEAST QUARTER OF SECTION 13, ALL IN TOWNSHIP 12 NORTH, RANGE 4
EAST OF THE SECOND PRINCIPAL MERIDIAN, IN JOHNSON COUNTY, INDIANA, more particularly

described as follows:

Commencing at a stone found at the Northeast corner of the Northeast Quarter of the said Section 13;
Thence South 00 degrees 07 minutes 53 seconds East on and along the East line thereof 432.04 feet;

Thence South 89 degrees 23 minutes 00 seconds West 107.81 feet to an iron rod found at the So
corner of a tract of land owned by Franklin Community School as shown on an A.L.T.A./A.C.5.M

utheast
Survey

prepared by CKW Land Surveying, Inc. performed by leffery Kondy, Indiana Land Surveyor No.
LS20100068 and dated June 7, 2013; Thence continuing South 89 degrees 23 minutes 00 seconds West,

295.42 feet to the PLACE OF BEGINNING; Thence South 21 degrees 46 minutes 25 seconds West
feet to a place on a East line of said lands; Thence North 00 degree 06 minutes 47 seconds West,

195.52
along a

East line of said lands, 180.78 feet to a corner of said lands; Thence North 89 degrees 23 minutes 00

seconds East, along a South line of said lands, 72.89 feet to the PLACE OF BEGINNING.

CONTAINING 0.151 ACRES OR (6588 SQUARE FEET), more or less, and being subject to all legal
easements, rights of way or restrictions of record or observable.

EXHIBIT
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FIRST AMENDMENT
TO DECLARATION OF COVENANTS AND RESTRICTIONS OF
HOMESTEADS AT HILLVIEW SUBDIVISION
(Village Green, Homestead)
17170057

This First Amendment to Declaration of Covenants and Restrictions of Homesteads at
Hillview Subdivision (“First Amendment”) is made this 1 day of Sg‘u_{k,gyg} &gh , 2017
by John E. Grimmer Living Trust dated September 10, 1996, and Barbara Z. Grimmer, Trustee,
Thomas D. Grimmer, Business Trustee and Village Green Developers LLC, (formally known as

Homestead Developers, LLC) by N. Gene Perkins, Member and sole Manager (collectively
“Declarant”).

WITNESSETH:

Whereas, Declarant previously executed a Declaration of Covenants, Conditions and
Restrictions for the Homesteads at Hillview Subdivision which was recorded on June 12, 2015,
in the Office of the Recorder of Johnson County, Indiana as Instrument No. 2015-013029
(“Declaration”);

Whereas, the Declaration erroneously refers to the John E. Grimmer Living Trust dated
September 10, 1996 as the “John E. Grimmer Living Trust dated September 10, 2006";

Whereas, the Declaration may be amended, pursuant to Article XVII of the Declaration;

Whereas, 79.531 acres of real estate located in Johnson County, Indiana was to be
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved,
and occupied subject to the provisions, agreements, conditions, covenants, restrictions,
easements, assessments, charges and liens set forth in the Declaration;

Whereas, the Declaration is being amended to remove the southern 14.164 acres from
the definition of “Real Estate” set forth in the first recital clause of the Declaration and in Article |,
Section 1(u) of the Declaration, so that the 14.164 acres is no longer subject to any of the
provisions of the Declaration;

Whereas, the Declaration is being amended to change certain obligations of the Owners
and the Association as to Maintenance, Repair and Replacement;

Whereas, the Declaration is also being amended to remove references to the 14.164
acres known as The Preserve from the Declaration;
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Whereas, all Owners, as defined in Article |, Section 1(r) of the Declaration, have
approved the First Amendment as set out by written consent, which consents are attached
hereto as Exhibits D, E, F, G and H, and made a part hereof;

Whereas, no record owner of the fee simple title to any Lot (as defined in Article 1,
Section 1(0) of the Declaration) or holder of a recorded first mortgage lien on a Lot or Dwelling
Unit (as defined in Article 1, Section 1(n) of the Declaration) has given prior notice of any
mortgage interest to the Board of Directors of the Homestead at Hillview Homeowners
Association, Inc., in accordance with the provisions of Article XIV, Section 1, or in accordance
with Article XVII, Section 1(d) of the Declaration as shown by the Affidavits of Peter L. Grimmer,
and Gene Perkins, attached hereto as Exhibits | and J;

NOW THEREFORE, Declarant hereby amends the Declaration as follows:
1. The title of the Declaration is hereby amended and replaced with the following title:

Declaration of Covenants and Restrictions of Homesteads at Hillview Subdivision
(Village Green, Homestead)

2. References to the “John E. Grimmer Living Trust dated September 10, 2006” shall be
deleted and replaced with “John E. Grimmer Living Trust dated September 10, 1996”
throughout the Declaration.

3. Atticle |, Section 1(l) of the Declaration shall be deleted and replaced with the following:

“Community or Project or Subdivision” refers to the Homesteads at Hillview
project as it is developed and as it continues to exist after the Applicable Date
which consists generally of two geographical areas within the subdivision
consisting of lots with varying minimum building square footage requirements (ie.
Village Green [Lots 1 — 33], Homestead [Lots 34 - 64].”

4. Article IX, Section 1 of the Declaration shall be deleted and replaced with the
following:

Section 1. By the Association and Owner. The Association shall
provide for each lot owner within the Village Green, the following services
and maintenance items: mowing, snow removal, shrub trimming (on the
front side of the lot), mulching (on the front side of the lot) and irrigation
(the water, pump and maintenance of the irrigation system); however, the
cost for the specific whole lot irrigation structure shall be borne by the
Declarant. Lots within the Homesteads shall also receive whole lot
irrigation (the water, pump and maintenance of the irrigation system)
provided by the Association; however, the cost for the specific whole lot
irrigation structure within the Homesteads shall be borne by Declarant.
Sod for the whole lot shall be paid for by the prospective lot owner.
Subject to the foregoing, each Owner shall be responsible for, if the need
therefore arises, all maintenance, repairs, decoration and replacement of
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10.

his own Dwelling Unit, both interior and exterior. In addition, each Owner
shall furnish and be responsible for the maintenance of all portions of his
Lot, except for such portions thereof as may, in accordance with the
terms of this Declaration, be designated as a part of the Common Areas
for purposes of maintenance only. All fixtures and equipment installed
within or as part of the Dwelling Unit, commencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot upon which
said Dwelling Unit is located, shall be maintained and kept in repair by the
Owner thereof. Each Owner shall promptly perform all maintenance and
repair of his Lot and Dwelling Unit which, if neglected, might adversely
affect any other Lot or Dwelling or any part of the enhancement of values
in the Homesteads at Hillview Community. Such maintenance and repairs
include but are not limited internal water lines, plumbing, electric lines,
gas lines, appliances and other fixtures, equipment and accessories
belonging to the Owner and a part of or appurtenant to his Dwelling Unit
or Lot.

The first paragraph of Article IX, Section 2 of the Declaration shall be deleted and
replaced with the following:

Section 2. By the Association. Subject to the foregoing provisions relative to
lots within Village Green and to the following, maintenance, repairs, replacement
and upkeep of the Common Areas and the Common Maintenance Areas shall
(except to the extent provided herein as the obligation of Owners) be furnished
by the Association, as part of its duties, and the cost thereof shall constitute a
part of the Common Expenses.

The last sentence of Article XIII, Section 3 (b) of the Declaration shall be deleted and
replaced with the following:

The initial Regular Assessment is $900.00 per year (based on and pro-ratable at
$225.00 per quarter) for lots within Homesteads and $2,700.00 per year (based
on and pro-ratable at $675.00 per quarter) for lots within Village Green.

The legal description set forth in Exhibit A to the Declaration shall be deleted in its
entirety and replaced with the legal description set forth in Exhibit A attached hereto.

The Preliminary Plat Homesteads at Hillview set forth in Exhibit B to the Declaration
shall be deleted in its entirety and replaced with the Preliminary Plat set forth in Exhibit
B attached hereto.

The Detailed PUD Plan Homesteads at Hillview set forth in Exhibit C to the Declaration
shall be deleted in its entirety and replaced with the Revised Detailed PUD Plan set forth
in Exhibit C, attached hereto.

Except as expressly set forth in this First Amendment, all of the terms, covenants and
conditions of the Declaration remain in full force and effect.
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IN WITNESS WHEREOQF, John E. Grimmer Living Trust dated September 10, 1996, by Thomas
D. Grimmer, Business Trustee and by Barbara Z. Grimmer, Trustee, and Village Green
Developers LLC, by its duly authorized Member and sole Manager, N. Gene Perkins, have
executed this First Amendment on the day and year first hereinabove set forth.

John E. Grimmer Living Trust dated September
10, 1996, by:

\\—}\—QQ—WV\J\ \ YISTES

Thomas D. Grimmer, Business Trustee

er, Trustee

Village Green Developers LLC by:

@//zﬁ il

N. Gene Perkins, Member and Manager

STATE OF INDIANA )
) SS:
COUNTY OF JOHNSON )

On this I"f/ day of W , 2017, before me, a Notary Public,

personally appeared Barbara Z. Grimmer, Trustee and Thomas D. Grimmer, Business Trustee
of the John E. Grimmer Living Trust dated September 10, 1966, personally known to me to be
the same persons described herein and who executed the within First Amendment To
Declaration Of Covenants And Restrictions omesteads At Hillview Subdivision.

() AAS

My Commission Expires:

Notary Public, residing in

§

» < County of Johnson

:; a\_Js/ My Commission Expires
<OF N

?

March 25, 2024

County, Indiana
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STATE OF INDIANA )
) SS:
COUNTY OF JOHNSON )

On this S‘ﬁ/ day of S€ PJf/WLbUJ , 2017, before me, a Notary Public,

personally appeared N. Gene Perkins, Member and sole Manager of Village Green Developers
LLC, personally known to me to be the same person described herein and who executed the
within First Amendment To Declaration Of Covenants And Restrictions Of Homesteads At
Hillview Subdivision.

My Commission Expires:

Notary Public, residing in

County, Indiana

SHERRIE A. HARMON
County of Johnson

My Commission Expires
March 25, 2024

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each social
security number in this document, unless required by law.
/s/ James R. Admire

This instrument prepared by: James R. Admire, 98 North Jackson Street, Franklin, IN 46131.
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EXHIBIT “A”
Legal Description
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EXHIBIT "A" PAGE 1 OF 3

A part of the Southeast Quarter of Section 12, and part of the Northeast Quarter of Section 13, all
in Township 12 North, Range 4 East of the Second Principal Meridian, in Johnson County,
Indiana, more particularly described as follows:

Commencing at a stone found at the Northeast corner of the Northeast Quarter of the said
Section 13; thence South 00 degrees 07 minutes 53 seconds East on and along the East line
thereof 432.04 feet; thence South 89 degrees 23 minutes 00 seconds West 107.32 feet to an iron
rod found at the Point of Begging [sic] of this described tract; thence continuing South 89
degrees 23 minutes 00 seconds West 368.31; thence South 00 degrees 06 minutes 47 seconds
East 1811.1 feet to an iron rod found; thence North 87 degrees 11 minutes 04 seconds West
588.67 feet to an iron rod found, thence North 86 degrees 14 minutes 12 seconds West 647.24
feet to an iron rod found at the East right-of-way of Eastview Drive; thence North 00 degrees 16
minutes 00 seconds East on and along the said East right-of-way line 438.05 feet to a right-of-
way fence post; thence North 01 degrees 43 minutes 40 seconds East on and along the said right-
of-way line 391.75 feet to an iron rod set; thence Northwesterly on and along the said right-of-
way on a curve to the left which has a radius of 850.00 feet a curved distance of 646.40 feet, said
arc being subtended by a cord [sic] bearing North 21 degrees 31 minutes 10 seconds West
630.94 feet to an iron rod set; thence North 01 degrees 40 minutes 58 seconds East on and along
the said right-of-way line 181.00 feet to a "P-K" nail set in the centerline of Upper Shelbyville
Road; thence Northeasterly on and along the said centerline on a curve to the left which has a
radius of 450.00 feet a curved distance of 40.32 feet, said arc being subtended by a chord bearing
North 46 degrees 12 minutes 19 seconds East 40.31 feet; thence North 43 degrees 38 minutes 17
seconds East on and along the said centerline 482.28 feet to the beginning of a tangent curve;
thence Northeasterly on and along the said centerline on a curve to the right which has a radius
of 2136.39 feet a curved distance of 370.49 feet, said arc being subtended by a chord bearing
North 48 degrees 36 minutes 22 seconds East 370.02 feet; thence North 53 degrees 34 minutes
27 seconds East on an along the said centerline 343.77 feet to a "P-K" nail set; thence South 30
degrees 18 minutes 33 seconds East 200.00 feet; thence North 53 degrees 34 minutes 27 seconds
East 218.13 feet; thence North 30 degrees 18 minutes 33 seconds West 200.00 feet to a "P-K"
nail set in the centerline of Upper Shelbyville Road; thence North 53 degrees 34 minutes 27
seconds East on and along said centerline 453.20 feet to the beginning point of a tangent curve;
thence Northeasterly on and along the said centerline on a curve to the right which has a radius
of 772.90 feet a curved distance of 323.41 feet, said arc being subtended by a chord bearing
North 65 degrees 33 minutes 41 seconds East 321.05 feet; thence North 77 degrees 32 minutes
55 seconds East on and along the said centerline 63.16 feet; thence South 00 degrees 04 minutes
54 seconds West 791.25 [feet]; thence South 00 degrees 13 minutes 11 seconds East 433.11 feet
to the Point of Beginning. Containing 79.38 acres, more or less.

Containing 79.38 acres, more or less, and being subject to all legal easements, rights-of-way or
restrictions of record or observable.

ALSO, Being Part [of] the Northeast Quarter of Section 13, all in Township 12 North, Range 4
East of the Second Principal Meridian, in Johnson County, Indiana, more particularly described

as follows:



EXHIBIT "A" PAGE 2 OF 3

Commencing at a stone found at the Northeast corner of the Northeast Quarter of the said
Section 13; thence South 00 degrees 07 minutes 53 seconds East on and along the East line
thereof 432.04 feet; thence South 89 degrees 23 minutes 00 seconds West 107.81 feet to an iron
rod found at the Southeast corner of a tract of land owned by Franklin Community School as
shown on an A.L.T.A./A.C.S.M. Survey prepared by CKW Land Surveying, Inc. performed by
Jeffery Kondy, Indiana Land Surveyor No. LS20100068 and dated June 7, 2013; thence
continuing South 89 degrees 23 minutes 00 seconds West 295.42 feet to the Place of Beginning;
thence South 21 degrees 46 minutes 25 seconds West, 195.52 feet to a place on a [sic] East line
of said lands; thence North 00 degree 06 minutes 47 seconds West, along a [sic] East line of said
lands, 180.78 feet to a corner of said lands; thence North 89 degrees 23 minutes 00 seconds East,
along a South line of said lands 72.89 feet to the Place of Beginning.

Containing 0.151 acres or (6588 square feet), more or less, and being subject to all legal
easements, rights-of-way or restrictions of record or observable.

EXCEPTING THEREFROM:

BEING A PART OF THE NORTHEAST QUARTER OF SECTION 13, ALL IN TOWNSHIP
12 NORTH, RANGE 4 EAST OF THE SECOND PRINCIPAL MERIDIAN, IN JOHNSON
COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A STONE FOUND AT THE NORTHEAST CORNER OF THE
NORTHEAST QUARTER OF SAID SECTION 13; THENCE SOUTH 00 DEGREES 09
MINUTES 39 SECONDS EAST ON AND ALONG THE EAST LINE OF SAID NORTHEAST
QUARTER A DISTANCE OF 432.04 FEET; THENCE SOUTH 89 DEGREES 23 MINUTES
01 SECONDS WEST A DISTANCE OF 403.45 FEET; THENCE SOUTH 21 DEGREES 46
MINUTES 25 SECONDS WEST A DISTANCE OF 195.52 FEET; THENCE SOUTH 00
DEGREES 06 MINUTES 47 SECONDS EAST A DISTANCE OF 1232.92 FEET TO THE
PLACE OF BEGINNING; THENCE CONTINUING SOUTH 00 DEGREES 06 MINUTES 47
SECONDS EAST A DISTANCE OF 397.41 FEET; THENCE NORTH 87 DEGREES 11
MINUTES 04 SECONDS WEST A DISTANCE OF 588.67 FEET; THENCE NORTH 86
DEGREES 14 MINUTES 12 SECONDS WEST A DISTANCE OF 632.21 FEET TO THE
EAST RIGHT OF WAY OF EASTVIEW DRIVE PER INSTRUMENT NUMBER 2015-
019086; THENCE NORTH 00 DEGREES 16 MINUTES 00 SECONDS EAST ON AND
ALONG THE SAID EAST RIGHT OF WAY LINE A DISTANCE OF 438.78 FEET; THENCE
CONTINUING ON AND ALONG SAID RIGHT OF WAY NORTH 01 DEGREES 43
MINUTES 40 SECONDS EAST A DISTANCE OF 223.14 FEET TO A POINT ON THE
SOUTH LINE OF THE HOMESTEADS AT HILLVIEW - SECTION 2 MAJOR
SUBDIVISION SECONDARY PLAT RECORDED IN PLAT CABINET E SLIDE 239 IN THE
OFFICE OF THE RECORDER OF JOHNSON COUNTY; THE NEXT (7) CALLS ARE
ALONG SAID SOUTH LINE: (1) THENCE SOUTH 86 DEGREES 41 MINUTES 17
SECONDS EAST A DISTANCE OF 77.59 FEET TO THE BEGINNING OF A CURVE, (2)
THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 150.00 FEET,
AND WHOSE LONG CHORD BEARS SOUTH 77 DEGREES 33 MINUTES 56 SECONDS
EAST 47.56 FEET; (3) THENCE SOUTH 68 DEGREES 26 MINUTES 35 SECONDS EAST A
DISTANCE OF 537.05 FEET; (4) THENCE SOUTH 21 DEGREES 46 MINUTES 25



T
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SECONDS WEST A DISTANCE OF 30.00 FEET; (5) THENCE SOUTH 68 DEGREES 26
MINUTES 35 SECONDS EAST A DISTANCE OF 282.10 FEET; (6) THENCE NORTH 61
DEGREES 36 MINUTES 54 SECONDS EAST A DISTANCE OF 147.85 FEET; (7) THENCE
SOUTH 73 DEGREES 15 MINUTES 19 SECONDS EAST A DISTANCE OF 213.60 FEET
TO THE PLACE OF BEGINNING.

CONTAINING 14.164 ACRES, MORE OR LESS.
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EXHIBIT D

CONSENT OF PROPERTY OWNER

We, Barbara Z. Grimmer, Trustee, and Thomas D. Grimmer, Business Trustee, under the John
E. Grimmer Living Trust, Dated September 10, 1996, after being duly sworn, depose and say:

1.

The John E. Grimmer Living Trust, Dated September 10, 1996, is the owner of real
estate described in the First Amendment to Declaration of Covenants and Restrictions of
Homesteads at Hillview Subdivision.

Declarant, John E. Grimmer Living Trust dated September 10, 1996, by John E.
Grimmer, Trustee, and Homestead Developers, LLC, by John E. Grimmer, Member
(“Declarant”) previously executed a Declaration of Covenants, Conditions and
Restrictions for the Homesteads at Hillview Subdivision which was recorded on June 12,
2015 in the Office of the Recorder of Johnson County, Indiana as Instrument No. 2015-
013029 (“Declaration”).

The Declaration is being amended to remove the southern 14.164 acres from the real
estate that was to be subjected to certain rights, privileges, covenants, restrictions, and
easements as set forth in the Declaration.

The Declaration is further being amended to remove references to the 14.164 acres
known as The Preserve from the Declaration.

The Declaration is further being amended to change the name of the Trust; replacement
of Article |, Section One (l); Article IX Section 1, Section 2; Article XlII, Section 3(b); and
Exhibits A, B and C

On behalf of the John E. Grimmer Trust, we have read and examined the First
Amendment to Declaration of Covenants and Restrictions of Homesteads at Hillview
Subdivision (Village Green, Homestead) (hereafter referred to as “First Amendment”).

On behalf of the John E. Grimmer Trust, we hereby authorize and consent to the

execution of the First Amendment by the Declarant, and consent to the recording of
same with the Office of the Recorder of Johnson County, Indiana.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURES ON FOLLOWING PAGE]
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EXHIBIT D

John E. Grimmer Living Trust
Dated September 10, 1996 by:

iy oy OIS

Thomas D. Grimmer, Business Trustee, Trustee

Barbara Z. Grimm%, Trustee ‘

STATE OF INDIANA )
) SS:
COUNTY OF JOHNSON )

On this ]6\‘ day of SDWW , 2017, before me, a Notary Public,

personally appeared Barbara Z. Grimmer, Trustee of the John E. Grimmer Living Trust, and
Thomas D. Grimmer, Business Trustee, of the John E. Grimmer Living Trust dated September
10, 1996, personally known to me to be the same persons described in and who executed the

within Consent and the same persons d @ owledged to me that they executed the same.
2 ' L"./ -
7

My Commission Expires:

(Print Name) Notary Public, residing in

County, Indiana

SHERRIE A. HARMON
County of Johnson
My Commission Expires

March 25, 2024

Exhibit D Page 2 of 2
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Exhibit “E”

CONSENT OF PROPERTY OWNER

Grimmer Enterprises, LLC, by Barbara Z. Grimmer, Manger, after being duly sworn, deposes
and says:

1

Grimmer Enterprises, LLC is the owner of real estate located at East side of Eastview
Dr., South of 100 N, Franklin, Indiana 46131. See Exhibit A, attached, as to parcel
numbers.

Declarant, John E. Grimmer Living Trust dated September 10, 1996, by John E.
Grimmer, Trustee, and Homestead Developers, LLC, by John E. Grimmer, Member
(“Declarant”) previously executed a Declaration of Covenants, Conditions and
Restrictions for the Homesteads at Hillview Subdivision which was recorded on June 12,
2015 in the Office of the Recorder of Johnson County, Indiana as Instrument No. 2015-
013029 (“Declaration”).

The Declaration is being amended to remove the southern 14.164 acres from the real
estate that was to be subjected to certain rights, privileges, covenants, restrictions, and
easements as set forth in the Declaration.

The Declaration is further being amended to remove references to the 14.164 acres
known as The Preserve from the Declaration.

The Declaration is further being amended to change the name of the Trust; replacement
of Article |, Section One (l); Article 1X Section 1, Section 2; Article XIIl, Section 3(b); and
Exhibits A, Band C

As the Manger of Grimmer Enterprises, LLC, | have read and examined the First
Amendment to Declaration of Covenants and Restrictions of Homesteads at Hillview
Subdivision (Village Green, Homestead) (hereafter referred to as “First Amendment”).

Grimmer Enterprises, LLC hereby authorizes and consents to the execution of the First
Amendment by the Declarant, and consent to the recording of same with the Office of
the Recorder of Johnson County, Indiana.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURES ON FOLLOWING PAGE]
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Grimmer Enterprises LLC by:

Barbara Z. Grmzp‘ner Manager

STATE OF INDIANA )
) SS:
COUNTY OF JOHNSON )

On this ]"7{/ day of (:S«QD"'@YY\OQJ\ , 2017, before me, a Notary Public,

personally appeared Barbara Z. Grimmer, in her capacity as Manager of Grimmer Enterprises
LLC, personally known to me to be the same person described in and who executed the within
Consent, and the same person duly acknowledged to me that he executed the same.

Y

(Print Name) Notary Public, residing in

My Commission Expires:

County, Indiana

o i o
e .

County 01 Johnson
s/ My Commission Expires
March 25 2024

- Q-9

sl
e
-
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Beacon - Johnson County, IN

S

Results

EXHIBIT "A" TO EXHIBIT E

f_;’BeaCOI“IW Johnson County, IN

https://beacon.schneidercorp.com/Application.aspx?AppID=129&Layer...

15 Results
ParcellD & Owner ¥ Property Address & City &

@ 41-08-12-044-042,000-018 £ GRIMMER ENTERPRISES LLC 1698 MILL POND LN FRANKLIN
% 41-08-13-011-020.000-018 &£ GRIMMER ENTERPRISES LLC 1117 MEADOWBROOK LN FRANKLIN
@ 41-08-13-011-021.000-018 L GRIMMER ENTERPRISES LLC 1073 MEADOWBROOK LN FRANKLIN
@ 41-08-13-011-022.000-018 /£ GRIMMER ENTERPRISES LLC 1025 MEADOWBROOK LN FRANKLIN
@ 41-08-13-011-023.000-018 .JD GRIMMER ENTERPRISES LLC 981 MEADOWBROOK LN FRANKLIN
@ 41-08-13-011-024.000-018 .D GRIMMER ENTERPRISES LLC 957 MEADOWBROOK LN FRANKLIN
@ 41-08-13-011-025.000-018 /© GRIMMER ENTERPRISES LLC 965 MEADOWBROOK LN FRANKLIN
@ 41-08-13-011-026,000-018 L GRIMMER ENTERPRISES LLC 994 MEADOWBROOK LN FRANKLIN
@ 41-08-13-011-027.000-018 .DGRIMMER ENTERPRISES LLC 1042 MEADOWBROOK LN FRANKLIN
@ 41-08-13-011-028.000-018 /& GRIMMER ENTERPRISES LLC 1082 MEADOWBROOK LN FRANKLIN
a 41-08-13-011-029.000-018 L GRIMMER ENTERPRISES LLC 1120 MEADOWBROOK LN FRANKLIN
@ 41-08-13-011-030.000-018 o GRIMMER ENTERPRISES LLC 1164 MEADOWBROOK LN FRANKLIN
@ 41-08-13-011-031.000-018 .D GRIMMER ENTERPRISES LLC 1200 MEADOWBROOK LN FRANKLIN
@ 41-08-13-011-032.000-018 /© GRIMMER ENTERPRISES LLC 1246 MEADOWBROOK LN FRANKLIN
@ 41-08-13-011-033.000-018 L GRIMMER ENTERPRISES LLC 1697 MILL POND LN FRANKLIN

Johnson County maintains this World Wide Web site to enhance public access to information. This site is continually under development and ‘.’

therefore subject to change without notice. While we endeavor to provide timely and accurate information, we make no guarantees. Johnson Schneid

County makes no warranty, express or implied, including warranties of merchantability and fitness for a particular purpose. Use of the

information is the sole responsibility of the user. Developed by

The Schneider
Last Data Upload: 6/27/2017 7:47:44 PM Corporation
o
-

lofl 6/28/17,10:51 AM
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EXHIBIT F

CONSENT OF PROPERTY OWNER

We, William Doty and Jennifer Doty, after being duly sworn, depose and say:

1.

We are the owners of real estate located at 1145 Meadowbrook Lane, Franklin, IN
46131.

Declarant, John E. Grimmer Living Trust dated September 10, 1996, by John E.
Grimmer, Trustee, and Homestead Developers, LLC, by John E. Grimmer, Member
("Declarant”) previously executed a Declaration of Covenants, Conditions and
Restrictions for the Homesteads at Hillview Subdivision which was recorded on June 12,
2015 in the Office of the Recorder of Johnson County, Indiana as Instrument No. 2015-
013029 (“Declaration”).

The Declaration is being amended to remove the southern 14.164 acres from the real
estate that was to be subjected to certain rights, privileges, covenants, restrictions, and
easements as set forth in the Declaration.

The Declaration is further being amended to remove references to the 14.164 acres
known as The Preserve from the Declaration.

The Declaration is further being amended to change the name of the Trust; replacement
of Article |, Section One (1); Article IX Section 1, Section 2; Article XlII, Section 3(b); and
Exhibits A, Band C

We have read and examined the First Amendment to Declaration of Covenants and
Restrictions of Homesteads at Hillview Subdivision (Village Green, Homestead)
(hereafter referred to as “First Amendment"”).

We hereby authorize and consent to the execution of the First Amendment by the
Declarant, and consent to the recording of same with the Office of the Recorder of
Johnson County, Indiana.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURES ON FOLLOWING PAGE]
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EXHIBIT F

Ledpm, &f—

William Doty 7
)
QUUUAR) [0y~
Jennifer Dgty
STATE OF INDIANA ) r@f U

) SS:
COUNTY OF JOHNSON )

On this 37 day of / : X : t , 2017, before me, a Notary Public,

personally appeared William Doty and Jennifer Doty personally known to me to be the same
persons described in and who executed the within Consent, and the same persons duly

acknowledged to me that they executed the WM

< r
My Commission Expires: NAM €y Q AﬁQMtf{

(Print Name) Notary Public, residing in
- R | (-
RFB=17 [oh g County, Indiana

Exhibit F Page 2 of 2



EXHIBIT “G”
Huber Consent

Page 12 of 15



EXHIBIT G

CONSENT OF PROPERTY OWNER

|, Paula M. Huber and Ernest E. Huber, after being duly sworn, depose and say:

1.

2.

WE are the owner of real estate located at 1175 Foxview Court, Franklin, IN 46131.

Declarant, John E. Grimmer Living Trust dated September 10, 1996, by John E.
Grimmer, Trustee, and Homestead Developers, LLC, by John E. Grimmer, Member
(“Declarant”) previously executed a Declaration of Covenants, Conditions and
Restrictions for the Homesteads at Hillview Subdivision which was recorded on June 12,
2015 in the Office of the Recorder of Johnson County, Indiana as Instrument No. 2015-
013029 (“Declaration”).

The Declaration is being amended to remove the southern 14.164 acres from the real
estate that was to be subjected to certain rights, privileges, covenants, restrictions, and
easements as set forth in the Declaration.

The Declaration is further being amended to remove references to the 14.164 acres
known as The Preserve from the Declaration.

The Declaration is further being amended to change the name of the Trust; replacement
of Article I, Section One (1); Article IX Section 1, Section 2; Article XIll, Section 3(b); and
Exhibits A, Band C

We have read and examined the First Amendment to Declaration of Covenants and
Restrictions of Homesteads at Hillview Subdivision (Village Green, Homestead)
(hereafter referred to as “First Amendment”).

We hereby authorize and consent to the execution of the First Amendment by the
Declarant, and consent to the recording of same with the Office of the Recorder of
Johnson County, Indiana.

Dated this €277 day of 4{/&)0&‘5][‘ , 2017.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURES ON FOLLOWING PAGE]
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EXHIBIT G

Z?%@DW Wﬁ(/
g

Ernest E. Muber

STATE OF INDIANA )
) SS:
COUNTY OF JOHNSON )

On this %__C day of W , 2017, before me, a Notary Public,

personally appeared Paula M. Huber and/Ernest E. Huber personally known to me to be the
same persons described in and who executed the within Consent, and the same persons duly
acknowledged to me that they executed the same.

4‘\34”‘% R. Adance

(Print Name) Notary Public, residing in

':f -2]-1 7 ﬁ’é)‘fl A (N County, Indiana

My Commission Expires:

Exhibit G Page 2 of 2
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EXHIBIT H

CONSENT QF PROPERTY QWNER

We, Steve and Melissa Dewey, after being duly sworn, depose and say:

1
2.

We are the owners of real estate located at 1784 Mill Pond Court, Franklin, IN 46131,

Declarant, John E. Grimmer Living Trust dated September 10, 1996, by John E.
Grimmer, Trustee, and Homestead Developers, LLC, by John E. Grimmer, Member
("Declarant”) previously executed a Declaration of Covenants, Conditions and
Restrictions for the Homesteads at Hillview Subdivision which was recorded on June 12,
2015 in the Office of the Recorder of Johnson County, Indiana as Instrument No. 2015-
013029 ("Declaration”).

The Declaration is being amended to remove the southern 14.164 acres from the real
estate that was to be subjected to certain rights, privileges, covenants, restrictions, and
easements as set forth in the Declaration.

The Declaration is further being amended to remove references to the 14.164 acres
known as The Preserve from the Declaration.

The Declaration is further being amended to change the name of the Trust; replacement
of Article 1, Section One (I); Article IX Section 1, Section 2; Article XIlI, Section 3(b); and
Exhibits A, B and C

We have read and examined the First Amendment to Declaration of Covenants and
Restrictions of Homesteads at Hillview Subdivision (Village Green, Homestead)
(hereafter referred to as “First Amendment”).

We hereby authorize and consent to the execution of the First Amendment by the
Declarant, and consent to the recording of same with the Office of the Recorder of
Johnson County, Indiana.

ol —
Dated this _ X< day of A o Luadid . 2017.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURES ON FOLLOWING PAGE]
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EXHIBIT H

Stevé Dewey /

ONelisp 1 earecs

Melissa Dewey /4

STATE OF INDIANA )
) Ss:
COUNTY OF JOHNSON

On this 2_\) day of ﬁ\m_)k,‘\- ' , 2017, before me, a Notary Public,

personally appeared Steve and Melissa Dewey personally known to me to be the same persons
described In and who executed the within’Consent, and the same persons duly acknowledged
to me that they executed the same.

SOL\W’S‘ ol M

V\D{‘VA
(Pkint Nime) Notary Public, residin&is\]

L‘ cal \\ -'?/O’?/?') ‘J\ IR County, Indiana

My Commission Expires:
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EXHIBIT “I"
Pete Grimmer Director Consent
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EXHIBIT |

AFFIDAVIT

I, Peter L. Grimmer, after being duly sworn, depose and say:

1. I am a Director on the Board of Directors of the Homesteads at Hillview
Homeowners Association, Inc. (“Board”), and I have personal knowledge of the

matters set forth herein.

2. The Declarations of Covenants and Restrictions of Homesteads at Hillview
Subdivision were recorded as Instrument No. 2015-013029 in the Office of the

Recorder of Johnson County (“Declaration”).

3. No record owner of the fee simple title to any Lot (as defined in Article 1, Section
1(o) of the Declaration) or holder of a recorded first mortgage lien on a Lot or
Dwelling Unit (as defined in Article 1, Section 1(n) of the Declaration) has given
prior notice of any mortgage interest to the Board in accordance with the
provisions of Article XIV, Section 1, or in accordance with Article XVII, Section

1(d) of the Declaration.

4. The Declaration is being amended to remove the southern 14.164 acres from
the real estate that was to be subjected to certain rights, privileges, covenants,
restrictions, and easements as set forth in the Declaration.

5. The Declaration is further being amended to remove references to the 14.164
acres known as The Preserve from the Declaration.

6. The Declaration is further being amended to change the name of the Trust;
replacement of Article I, Section One (l); Article IX Section 1, Section 2; Article
XIII, Section 3(b); and Exhibits A, B and C

7. I have read and examined the First Amendment to Declaration of Covenants
and Restrictions of Homesteads at Hillview Subdivision (Village Green,

Homestead) (hereafter referred to as “First Amendment”).
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EXHIBIT |

8. As Director of the Board, I hereby authorize and consent to the execution of the
First Amendment by the Declarant, and consent to the recording of same with
the Office of the Recorder of Johnson County, Indiana.

I affirm, under the penalties for perjury, that the foregoing representations are

true

' ]
Dated ihis_27 a6t /V/@ ,2017.

i __—""'-—_—.:.ﬂ
%erﬁ%rimmer

STATE OF INDIANA )
) SS:
COUNTY OF JOHNSON )

on this 221 day of _[TVO|U % , 2017, before me, a Notary Public,

personally appeared Peter L. Grimh‘{er, personally known to me to be the same person
described in and who executed the within Affidavit, and the same person duly
acknowledged to me that he executed the same.

Decoh o

My Commission Expires: SWQ}\ OVOW\[’V- Notary Public, residing in
4" 9\8' QO/g \whh Soh County, Indiana

SARAH CROMER
Notary Public
SEAL
State of Indiana
My Commission Expires: April 28, 2018
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EXHIBIT “J”
Gene Perkins Director Consent

Page 15 of 15



EXHIBIT J

AFFIDAVIT

I, Gene Perkins, after being duly sworn, depose and say:

1.

| am a Director on the Board of Directors of the Homesteads at Hillview Homeowners
Association, Inc. (“Board”), and | have personal knowledge of the matters set forth
herein.

The Declarations of Covenants and Restrictions of Homesteads at Hillview Subdivision
was recorded as Instrument No. 2015-013029 in the Office of the Recorder of Johnson
County (“Declaration”).

No record owner of the fee simple title to any Lot (as defined in Article 1, Section 1(0) of
the Declaration) or holder of a recorded first mortgage lien on a Lot or Dwelling Unit (as
defined in Article 1, Section 1(n) of the Declaration) has given prior notice of any

mortgage interest to the Board in accordance with the provisions of Article XIV, Section

1, or in accordance with Article XVII, Section 1(d) of the Declaration.

. The Declaration is being amended to remove the southern 14.164 acres from the real

estate that was to be subjected to certain rights, privileges, covenants, restrictions, and
easements as set forth in the Declaration.

The Declaration is further being amended to remove references to the 14.164 acres
known as The Preserve from the Declaration.

The Declaration is further being amended to change the name of the Trust; replacement
of Article |, Section One (l); Article IX Section 1, Section 2; Article XIIl, Section 3(b); and
Exhibits A, B and C

| have read and examined the First Amendment to Declaration of Covenants and
Restrictions of Homesteads at Hillview Subdivision (Village Green, Homestead)

(hereafter referred to as “First Amendment”).

As Director of the Board, | hereby authorize and consent to the execution of the First
Amendment by the Declarant, and consent to the recording of same with the Office of

the Recorder of Johnson County, Indiana.

| affirm, under the penalties for perjury, that the foregoing representations are true.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURES ON FOLLOWING PAGE]
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EXHIBIT J

Dated this ___ /< day of SEASrmp,. s , 2017.

L, bod

Gene Perkins

STATE OF INDIANA )
) SS:
COUNTY OF JOHNSON )

On this _X 2( day of &Q’\‘m‘ﬁb@’/ 2017, before me, a Notary Public,

personally appeared Gene Perkins personally known to me to be the same person described in
and who executed the within Affidavit, an person duly acknowledged to me that he
executed the same.

My Commission Expires:

(Print Name) Notary Public, residing in

D R . County, Indiana

SHERRIE A. HARMON ¢
County of Johnson ¢
My Commission Expires §
March 25, 2024

e e e e a

-
G-

P A
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FILED

SUBJECT TO FINAL ACCEPTANCE PELORIED
06/10/2021 02:21:11 py
JUN 09 2021 City of Franklin Common Council TERESA K. PETRD
JOHNSON  COUNTY RECORTER
[N Na 4 Riodee) ORDINANCE NUMBER 2021-11 RECF.AF[EEES’ 3;5'00

AUDITOR, JOHNSON COUNTY i i )
(As amended at the Public Hearing) RECORTED 45 FRESENTER
AN ORDINANCE APPROVING RESOLUTION NUMBER 2021-13
OF THE CITY OF FRANKLIN, INDIANA PLAN COMMISSION, REZONING CERTAIN PROPERTY TO
PUD (Planned Unit Development)
(To be known as Homesteads at Hillview PUD Updated - 2021)

WHEREAS, the City of Franklin, Indiana Plan Commission (referred to hereafter as the “Plan
Commission”) is an advisory Plan Commission to the City of Franklin, Indiana (referred to hereafter as
the “City”), and has, by Resolution Number 2021-13 forwarded a favorable recommendation that the
City’s Common Council amend the Zoning Map and rezone the property described in Exhibit “A”,
attached hereto, to Planned Unit Development (PUD).

WHEREAS, pursuant to Indiana Code § 36-7-4-605, Resolution 2021-13 has been certified to the
City’s Common Council; and

WHEREAS, the Common Council, after paying reasonable regard to: 1) City of Franklin
Comprehensive Plan, 2) the current conditions and the character of current structures and uses in each
district, 3) the most desirable use for which the land in each district is adapted, 4) the conservation of
property values throughout the City of Franklin’s planning jurisdiction, and 5) responsible growth and
development, finds the rezoning of the property described in Exhibit “A” should be approved.

NOW, THEREFORE, THE COMMON COUNCIL OF THE CITY OF FRANKLIN, INDIANA, ORDAINS AND
ENACTS THE FOLLOWING:

1. Zoning Map Amended: The subject property described in Exhibit “A” is hereby rezoned Planned
Unit Development (PUD), with the development standards set forth in Exhibit “B” attached hereto.

2. Construction of Clause Headings. The clause headings appearing in this ordinance have been
provided for convenience and reference, and do not purport and will not be deemed to define, limit,
or extend the scope or intent of the clauses to which the headings pertain.

3. Repeal of Conflicting Ordinances. The provisions of all other ordinances in conflict with the
provisions of this ordinance are of no further force or effect upon the remaining provisions of this
ordinance.

4. Severability of Provisions. If any part of this ordinance is held to be invalid, such part will be
deemed severable and its validity will have no effect upon the remaining provisions of this
ordinance.

5. Duration and Effective Date. The provisions set forth in this ordinance become and will remain in
full force and effect (until their repeal by ordinance) on the day of passage and adoption of this
ordinance by signature of the executive in the manner prescribed by Indiana Code § 36-4-6-16.

QLETERPRAL
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INTRODUCED on the 17*" day of May, 2021.

DULY PASSED on this 7 day of \.lunf, , 2021, by the Common Council of the City of

Franklin, Johnson County, Indiana, having been passed by a vote of 0 in Favor and 0 Opposed.

City of Franklin, Indiana, by its Common Council:

Voti7 Affi rg:

Ke(nnetT"\ Kustin,

Mol

Melissa Jones {J

WQI w{,ﬂ)/-c m/’.cr

Daniel J. Blankenshlp

Robert D. 'I-zleuchan

Anne McGuinﬂess

ol G

Chris Rynerson

iy

Shawn Taylor

e Llacsee

Jﬂne leloades, City Clerk-Treasurer

Voting Opposed:

Kenneth Austin, President

Melissa Jones

Daniel J. Blankenship

Robert D. Heuchan

Anne McGuinness

Chris Rynerson

Shawn Taylor

Presented by me to the Mayor of the City of Franklin for his approval or veto pursuant to

Indiana Code § 36-4-6-15 and 16, this _ 7

day of \June. ,2021at {07 o'clock p.m.

szm

JMne Khoades, City Clerk-Treasurer




This Ordinance having been passed by the legislative body and presented to me was [Approved
by me and duly adopted, pursuant to Indiana Code § 36-4-6-16(a)(1)] [Vetoed, pursuant to Indiana Code
§ 36-4-6-16(a)(2), this _ 7 dayof supe-- 2021 at 40 To'clock p.m.

Steve Barnett, Mayor
Attest:

Ja\%e RrQoades, City Clerk-Treasurer

I affirm, under the penaltles for perjury, that | have taken reasonable care to redact each social security

Prepared by:

Joanna Myers, Senior Planner
Department of Planning & Engineering
70 E. Monroe Street

Franklin, IN 46131



EXHIBIT “A"”

A part of the Southeast Quarter of Section 12, and part of the Northeast Quarter of Section 13, all in
Township 12 North, Range 4 East of the Second Principal Meridian, in Johnson County, Indiana, more
particularly described as follows:

Commencing at a stone found at the Northeast corner of the Northeast Quarter of the said Section 13;
thence South 00 degrees 07 minutes 53 seconds East on and along the East line thereof 432.04 feet; thence
South 89 degrees 23 minutes 00 seconds West 107.81 feet to an iron rod found at the Point of Beginning of
this described tract; thence continuing South 89 degrees 23 minutes 00 seconds West 368.31; thence South
00 degrees 06 minutes 47 seconds East 1811.11 feet to an iron rod found; thence North 87 degrees 11
minutes 04 seconds West 588.67 feet to an iron rod found, thence North 86 degrees 14 minutes 12 seconds
West 647.24 feet to an iron rod found at the East right-of-way of Eastview Drive; thence North 00 degrees
16 minutes 00 seconds East on and along the said East right-of-way line 438.05 feet to a right-of-way fence
post; thence North 01 degrees 43 minutes 40 seconds East on and along the said right-of-way line 391.75
feet to an iron rod set; thence Northwesterly on and along the said right-of-way on a curve to the left which
has a radius of 850.00 feet a curved distance of 646.40 feet, said curve being subtended by a chord bearing
and distance of North 21 degrees 31 minutes 10 seconds West 630.94 feet to an iron rod set; thence North
01 degrees 40 minutes 58 seconds East on and along the said right-of-way line 181.00 feet to a "P-K" nail
found in the centerline of Upper Shelbyville Road; thence Northeasterly on and along the said centerline on
a curve to the left which has a radius of 450.00 feet a curved distance of 40.32 feet, said arc being
subtended by a chord bearing and distance of North 46 degrees 12 minutes 19 seconds East 40.31 feet;
thence North 43 degrees 38 minutes 17 seconds East on and along the said centerline 482.28 feet; thence
Northeasterly on and along the said centerline on a curve to the right which has a radius of 2136.39 feet and
curve distance of 370.48 feet, said curve being subtended by a chord bearing and distance of North 48
degrees 36 minutes 22 seconds East 370.02 feet; thence North 53 degrees 34 minutes 27 seconds East on
and along the said centerline 1015.10 feet; thence Northeasterly on and along the said centerline on a curve
to the right which has a radius of 772.90 feet a curve distance of 323.40 feet, said curve being subtended by
a chord bearing and distance of North 65 degrees 33 minutes 41 seconds East 321.05 feet; thence North 77
degrees 32 minutes 55 seconds East on and along the said centerline 63.16 feet; thence South 00 degrees 04
minutes 54 seconds West 791.25 feet; thence South 00 degrees 13 minutes 11 seconds East 433.11 feet to
the Point of Beginning.

Containing 79.40 acres, more or less, and being subject to all legal easements, rights-of-way or restrictions
of record or observable.

ALSO, Being Part [of] the Northeast Quarter of Section 13, all in Township 12 North, Range 4 East of the
Second Principal Meridian, in Johnson County, Indiana, more particularly described as follows:

Commencing at a stone found at the Northeast corner of the Northeast Quarter of the said Section 13;
thence South 00 degrees 07 minutes 53 seconds East on and along the East line thereof 432.04 feet; thence
South 89 degrees 23 minutes 00 seconds West 107.81 feet to an iron rod found at the Southeast corner of a
tract of land owned by Franklin Community School as shown on an A.L.T.A./A.C.S.M. Survey prepared by
CKW Land Surveying, Inc. performed by Jeffery Kondy, Indiana Land Surveyor No. L520100068 and dated
June 7, 2013; thence continuing South 89 degrees 23 minutes 00 seconds West 295.42 feet to the Place of
Beginning; thence South 21 degrees 46 minutes 25 seconds West, 195.52 feet to a place on a [sic] East line
of said lands; thence North 00 degree 06 minutes 47 seconds West, along a [sic] East line of said lands,
180.78 feet to a corner of said lands; thence North 89 degrees 23 minutes 00 seconds East, along a South
line of said lands 72.89 feet to the Place of Beginning.

Containing 0.151 acres or (6588 square feet), more or less, and being subject to all legal easements, rights-
of-way or restrictions of record or observable.



EXCEPTING THEREFROM:

BEING A PART OF THE NORTHEAST QUARTER OF SECTION 13, ALL IN TOWNSHIP 12 NORTH, RANGE 4 EAST
OF THE SECOND PRINCIPAL MERIDIAN, IN JOHNSON COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT A STONE FOUND AT THE NORTHEAST CORNER OF THE NORTHEAST QUARTER OF SAID
SECTION 13; THENCE SOUTH 00 DEGREES 09 MINUTES 39 SECONDS EAST ON AND ALONG THE EAST LINE OF
SAID NORTHEAST QUARTER A DISTANCE OF 432.04 FEET; THENCE SOUTH 89 DEGREES 23 MINUTES 01
SECONDS WEST A DISTANCE OF 403.45 FEET; THENCE SOUTH 21 DEGREES 46 MINUTES 25 SECONDS WEST A
DISTANCE OF 195.52 FEET; THENCE SOUTH 00 DEGREES 06 MINUTES 47 SECONDS EAST A DISTANCE OF
1232.92 FEET TO THE PLACE OF BEGINNING; THENCE CONTINUING SOUTH 00 DEGREES 06 MINUTES 47
SECONDS EAST A DISTANCE OF 397.41 FEET; THENCE NORTH 87 DEGREES 11 MINUTES 04 SECONDS WEST A
DISTANCE OF 588.67 FEET; THENCE NORTH 86 DEGREES 14 MINUTES 12 SECONDS WEST A DISTANCE OF
632.21 FEET TO THE EAST RIGHT OF WAY OF EASTVIEW DRIVE PER INSTRUMENT NUMBER 2015-019086;
THENCE NORTH 00 DEGREES 16 MINUTES 00 SECONDS EAST ON AND ALONG THE SAID EAST RIGHT OF WAY
LINE A DISTANCE OF 438.78 FEET; THENCE CONTINUING ON AND ALONG SAID RIGHT OF WAY NORTH 01
DEGREES 43 MINUTES 40 SECONDS EAST A DISTANCE OF 223.14 FEET TO A POINT ON THE SOUTH LINE OF
THE HOMESTEADS AT HILLVIEW - SECTION 2 MAJOR SUBDIVISION SECONDARY PLAT RECORDED IN PLAT
CABINET E SLIDE 239 IN THE OFFICE OF THE RECORDER OF JOHNSON COUNTY; THE NEXT (7) CALLS ARE
ALONG SAID SOUTH LINE: (1) THENCE SOUTH 86 DEGREES 41 MINUTES 17 SECONDS EAST A DISTANCE OF
77.59 FEET TO THE BEGINNING OF A CURVE, (2) THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A
RADIUS OF 150.00 FEET, AND WHOSE LONG CHORD BEARS SOUTH 77 DEGREES 33 MINUTES 56 SECONDS
EAST 47.56 FEET; (3) THENCE SOUTH 68 DEGREES 26 MINUTES 35 SECONDS EAST A DISTANCE OF 537.05
FEET; (4) THENCE SOUTH 21 DEGREES 46 MINUTES 25 SECONDS WEST A DISTANCE OF 30.00 FEET; (5)
THENCE SOUTH 68 DEGREES 26 MINUTES 35 SECONDS EAST A DISTANCE OF 282.10 FEET; (6) THENCE
NORTH 61 DEGREES 36 MINUTES 54 SECONDS EAST A DISTANCE OF 147.85 FEET; (7) THENCE SOUTH 73
DEGREES 15 MINUTES 19 SECONDS EAST A DISTANCE OF 213.60 FEET TO THE PLACE OF BEGINNING.

CONTAINING 14.164 ACRES, MORE OR LESS.



EXHIBIT “B”

HOMESTEADS AT HILLVIEW

PUD STANDARDS
DEVELOPMENT T
STANDARD VILLAGE GREEN HOMESTEADS WINDSOR_
No. of Lots 33 31 66
Minimum Lot Area 8,420 sf 13,000 sf 9,100 sf
Maximum Lot Coverage 67% 60% 67%
| Minimum Lot Width
(measured at front 57 ft. 63 ft. 70 ft.
setback) .
Front yard setback
. 20 ft. .
(adjacent to local street) 201t oft 201t
5 ft. - primary structure 10 ft. - primary 7.5 ft. - primary
. structure structure
Side yard setback 5 ft. - accessory
5 ft. - accessory 5 ft. - accessory
structure
- structure structure
15 ft. - primary 25 ft. - primary 20 ft. - primary
Rear vard setback structure structure structure
¥ 5 ft. - accessory 5 ft. - accessory 5 ft. - accessory
structure structure structure
1 story - 1,700 sf 1 story — 1,800 sf 1 story — 1,700 sf

Minimum Living Area

2 story — 2,000 sf (min.

1,200 sf —groundfloor) | 1,400 sf - ground floor)
| .

2 story — 2,200 sf (min.

2 story — 2,000 sf (min.
1,200 sf — ground floor)

Maximum Primary

Structures 1 1 :
48 ft. - primary 48 ft. - primary 48 ft. - primary
Maximum Height structure structure structure
25 ft. - accessory 25 ft. - accessory 25 ft. - accessory
structure structure structure

Accessory Structures

No detached accessory structures permitted, including garages, storage
structures, and in-law quarters. Exceptions include: inground pool, hot tubs,
spas, Jacuzzis or similar apparatus, pool house, and landscaping features

PERMITTED LAND USES:

1. Single family residential

Golf course

such as a trellis.

2.

3. Home Occupations in accordance with Article 7.7 of the City of Franklin Zoning Ordinance.

4. Accessory dwellings (also known as in-law quarters) shall be attached to, and designed and
constructed as part of the primary structure. In no case may any accessory dwelling exceed
1,000 sf in living area.

5. Temporary Home Sales Facilities in accordance with Article 7.4 of the City of Franklin Zoning

Ordinance.

EXTERIOR LIGHTING:

In accordance with Article 7.18 of the City of Franklin Zoning Ordinance.




ANIMALS:
No animals, livestock or poultry of any kind shall be raised, bred, or kept on any portion of the lot,
except that dogs, cats or other usual and common household pets not to exceed a total of three (3)
may be permitted on a lot.

ARCHITECTURAL DESIGN STANDARDS:
1. Minimum of a two-car attached garage shall be provided for each residence.

2. Primary roof pitch — 8/12 minimum for traditional architectural styles; 4/12 minimum for
modern architectural styles which requires approval from Architecture Control Committee of
the subdivision

3. Exterior materials: brick, stone, cedar, ElIFs, hardy plank and dimensional fiberglass shingles
consistent in earthen tone coloration and otherwise with the project’s interior theme of a
custom themed community.

FENCE, HEDGE, & WALL STANDARDS FOR INDIVIDUAL RESIDENCES:
1. Not to be located within sight visibility triangle as defined by Article 7.13 of the City of Franklin
Zoning Ordinance.

2. Not to be located any closer to the front of the home than the front foundation line of the
home.

3. Maximum height = 4 ft.

4. Prohibited: chain-link, wood, electrified, barbed wire, razor wire, and stockade fences. In no
instance shall this be interpreted as prohibiting the use of invisible fences.

5. Permitted: wrought iron and walls above grade to be constructed of natural stone, masonry or
attractive timber (railroad ties are prohibited).

6. Requires approval of Architectural Control Committee of the subdivision.

LANDSCAPING STANDARDS:
The two (2) deciduous tree selections shall be in conformance with the “Permitted Street Trees” as
outlined in Article 6.15 of the Subdivision Control Ordinance. All other tree selections shall be in
conformance with the “Qualifying Broad Leaf/Deciduous Trees List” and “Non-Qualifying Trees List
as outlined in Article 7.16 of the City of Franklin Zoning Ordinance.

»”

Front and Side Yard for each Lot
2 Deciduous trees: 2-2 % inch caliper**
1 Flowering tree: 1-1% inch caliper
3 Conifer trees: 6-8 ft. in height
6 Shrubs: 3-4 ft. in height
10 Shrubs: 18-24 inch spread

** Two (2) of the required deciduous tree plantings above shall be located within in the front yard of
each lot, at a maximum distance of ten (10) feet from the right-of-way.

Bufferyards
1. 15 ft. buffer yard with Type 1 plantings (one (1) broad-leaf deciduous canopy tree per thirty (30)

feet of boundary) will be provided in a common area behind the double frontage lots on the
south side of Upper Shelbyville Road.

2. 15 ft. bufferyard with Type 2 plantings (one (1) broad-leaf deciduous canopy tree per twenty-
five (25) feet of boundary) will be provided in a common area behind the double frontage lots
on the east side of Eastview Drive that are also north of Homestead Boulevard.



3. 30 ft. bufferyard with a four (4) feet tall undulating earthen mound and a row of evergreen
conifers at one (1) evergreen tree per ten (10) feet of boundary will be provided in common
areas behind double frontage lots on north side of Homestead Boulevard.

4. 20 ft. bufferyard with a three (3) feet tall undulating earthen mound and a row of evergreen
conifers at one (1) evergreen tree per ten (10) feet of boundary will be provided in the common
area behind the double frontage lots within the Village Green section of the development.

5. The medians of both boulevard entrances into the development will be landscaped with one (1)
non-fruit bearing, ornamental canopy tree per fifty (50) feet of median.

6. Both entrances will also include additional landscaping around the proposed development
signage.

7. Landscaping will also be provided by existing trees, as healthy, mature trees within common
areas on both sides of the northern boulevard entrance from Upper Shelbyville Road, and within
the common area at the southeast corner of the Eastview Drive and Upper Shelbyville Road
intersection that can be preserved by the project, will be preserved.

8. All landscaping, including tree/shrub plantings and berms/mounding, will be installed in
compliance with Article 7 of the City of Franklin Zoning Ordinance.

LANDSCAPE SCREENING:
Landscape screening consisting of plants and wooden panel fencing not to exceed 6 ft. in height and
as approved by the City of Franklin shall be installed along Upper Shelbyville Road in the Common
Area at the rear of lots 1-10 (Village Green), lot 34 (Homesteads), and lots 82-90 (Windsor).

COMMON AREAS 8 AND 9 IMPROVEMENTS:
A dock, benches, trellis, and bocce courts are permitted to be installed in an expanded Common
Area 9 with appropriate landscaping as approved by the City of Franklin and to be installed by the
time the Windsor lots are placed on the market for sale.

PARKING STANDARDS:
1. All driveways and vehicle parking areas shall be hard surfaced (concrete or another acceptable
alternative) and shall be so surfaced from their point of connection with the abutting street to
their point of connection with the garage apron.

2. Maximum driveway width at the right-of-way shall be twenty-two (22) feet.
3. Gravel and stone driveways shall be prohibited.

4, Parking of recreational vehicles and commercial vehicles shall be in accordance with Article 7.10
of the City of Franklin Zoning Ordinance.

SIGNAGE STANDARDS:
Entrance Signs
One (1) entry sign to be placed on the north side of Homestead Boulevard at the intersection of
Eastview Drive and on both sides of Meadowbrook Lane at the intersection of Upper Shelbyville
Road for a total of two (2) entry signs at the Meadowbrook Lane entrance.

Maximum height = 8 ft.
Maximum area of each sign = 48 sf
Setback = 2 ft. from right-of-way



Neighborhood Marker Posts
To be placed consistent with Detailed PUD Plan (PC 2017-18) except that no marker post will be
located for the Preserve or on the 14.164 acres south of Homestead Boulevard that was removed
from the PUD.

Maximum height = 8 ft.
Maximum area of each sign = 8 sf
Setback = 2 ft. from right-of-way

If not covered by the above, then the sign standards shall be in accordance with Article 8 of the City of
Franklin Zoning Ordinance.

DEVELOPMENT STANDARDS:
All other development standards, not specifically identified above, shall conform to the residential
standards outlined in Article 7 and Article 8 of the City of Franklin Zoning Ordinance.
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SECOND AMENDMENT ST 6 AEEE
TO DECLARATION OF COVENANTS AND RESTRICTIONS OF
HOMESTEADS AT HILLVIEW SUBDIVISION
(Village Green, Homestead, Windsor)

This Second Amendment to Declaration of Covenants Restrictiops of Homesteads
at Hillview Subdivision (“Second Amendment”) is made this _ﬁ ay of Deplyr ,
2021 by HILLVIEW PROPERTIES, LLC and JP REAL ESTATE I, LLC, (collectively
‘Declarant”) by Peter L. Grimmer, Manager of Declarant.

WITNESSETH:

Whereas, Declarant’s predecessors previously executed a Declaration of Covenants,
Conditions and Restrictions for the Homesteads at Hillview Subdivision (“Subdivision”) which
was recorded on June 12, 2015, in the Office of the Recorder of Johnson County, Indiana as
Instrument No. 2015-013029 (“Declaration”);

Whereas, the Declaration was amended, pursuant to Article XVII of the Declaration, and
the resulting First Amendment to Declaration of Covenants and Restrictions of Homesteads at
Hillview Subdivision was recorded on September 1, 2017, as Instrument No. 2017-020371
(“First Amendment”);

Whereas, the Declaration is being amended to modify certain design an developmental
standards within the Subdivision as further set forth below;

Whereas, all Owners, as defined in Article I, Section 1(r) of the Declaration, have
approved the modified design and developmental standards set forth below and the required
consent have been appropriated filed with the City of Franklin in relation to the application
processes for Conceptual Plan, Modification and Detailed Plan approvals.

Whereas, no record owner of the fee simple title to any Lot (as defined in Article 1,
Section 1(o) of the Declaration) or holder of a recorded first mortgage lien on a Lot or Dwelling
Unit (as defined in Article 1, Section 1(n) of the Declaration) has given prior notice of any
mortgage interest to the Board of Directors of the Homestead at Hillview Homeowners
Association, Inc., in accordance with the provisions of Article XIV, Section 1, or in accordance
with Article XVII, Section 1(d) of the Declaration:

NOW THEREFORE, Declarant hereby amends the Declaration as follows:
1. The title of the Declaration is hereby amended and replaced with the following title:

Declaration of Covenants and Restrictions of Homesteads at Hillview Subdivision
(Village Green, Homesteads and Windsor)

Page 1 of 6
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. Article |, Section 1(l) of the Declaration shall be deleted and replaced with the following:

‘Community or Project or Subdivision” refers to the Homesteads at Hillview
project as it is developed and as it continues to exist after the Applicable Date
which consists generally of three (3) geographical areas within the subdivision
consisting of lots with varying minimum building square footage requirements (je.
Village Green [Lots 1 — 33], Homesteads [Lots 34 - 64] and Windsor [Lots 66 —
131]”

. Article 1, Section 1 (t) and (u) and all other references to Exhibit A of the
Declaration shall be amended to refer to the area of land as described at Exhibit

A hereto.

. The Declaration is further being amended to delete and replace all references to
the name of Declarant to Hillview Properties, LLC (for Homestead and Windsor
lots) and JP Real Estate |, LLC (for Village Green lots).

. The Declaration is further being amended to provide 66 lots (66 — 131) within the
Windsor section.

. The Declaration is further being amended to provide a larger common area for
Common Area 9 in Windsor along with improvements as approved by the City of
Franklin.

. The Declaration is being further amended to provide for a minimum lot area of
9,100 square feet in Windsor.

. The Declaration is further being amended to allow a maximum lot coverage of
67% in Windsor.

. The Declaration is further being amended to allow a minimum lot width of 70 feet

in Windsor.

10. The Declaration is further being amended to allow a side yard setback of 7.5 feet

for the primary structure, 5 feet for an accessory structure in Windsor.

11.The Declaration is further being amended to allow a rear yard setback of 20 feet

for the primary structure and 5 feet for an accessory structure in Windsor.

12. The Declaration is further being amended to allow a minimum living area of 1,700

square feet for a 1-story residence and 2,000 square feet for a 2-story residence

with a minimum of 1,200 square feet for the ground floor in Windsor.
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13.The Declaration is further being amended to allow for a 4/12 roof pitch minimum
for modern architectural styles (a style which would require the approval of the
ACC).

14.The Declaration is further being amended to allow for the installation of a City
approved landscape screening along in the common areas at the back of lots 82
- 91 in Windsor, along the back of lot 34 in Homesteads, and along the back of

lots 1 — 10 in Village Green.
15.The Declaration is further being amended to allow for maximum driveway width
at the right-of-way to be twenty-two (22) feet throughout the Subdivision.

16. Article IX, Section 1 of the Declaration shall be deleted and replaced with the
following:

Section 1. By the Association and Owner. The Association shall
provide for each lot owner within the Village Green, the following services
and maintenance items: mowing, snow removal, shrub trimming (on the
front side of the lot), mulching (on the front side of the lot) and irrigation
(the water, pump and maintenance of the irrigation system); however, the
cost for the specific whole lot irrigation structure shall be borne by the
Declarant. Lots within the Homesteads and Windsor shall also receive
whole lot irrigation (the water, pump and maintenance of the irrigation
system) provided by the Association; however, the cost for the specific
whole lot irrigation structure within the Homesteads and Windsor shall be
borne by Declarant. Sod for the whole lot shall be paid for by the
prospective lot owner. Subject to the foregoing, each Owner shall be
responsible for, if the need therefore arises, all maintenance, repairs,
decoration and replacement of his own Dwelling Unit, both interior and
exterior. In addition, each Owner shall furnish and be responsible for the
maintenance of all portions of his Lot, except for such portions thereof as
may, in accordance with the terms of this Declaration, be designated as a
part of the Common Areas for purposes of maintenance only. All fixtures
and equipment installed within or as part of the Dwelling Unit,
commencing at the points where the utility lines, pipes, wires, conduits or
systems enter the Lot upon which said Dwelling Unit is located, shall be
maintained and kept in repair by the Owner thereof. Each Owner shall
promptly perform all maintenance and repair of his Lot and Dwelling Unit
which, if neglected, might adversely affect any other Lot or Dwelling or
any part of the enhancement of values in the Homesteads at Hillview
Community. Such maintenance and repairs include but are not limited
internal water lines, plumbing, electric lines, gas lines, appliances and
other fixtures, equipment and accessories belonging to the Owner and a
part of or appurtenant to his Dwelling Unit or Lot.
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17. The first paragraph of Article IX, Section 2 of the Declaration shall be deleted and
replaced with the following:

Section 2. By the Association. Subject to the foregoing provisions relative to
lots within Village Green and to the following, maintenance, repairs, replacement
and upkeep of the Common Areas and the Common Maintenance Areas shall
(except to the extent provided herein as the obligation of Owners) be furnished
by the Association, as part of its duties, and the cost thereof shall constitute a
part of the Common Expenses.

18. The last sentence of Article XlII, Section 3 (b) of the Declaration shall be deleted and
replaced with the following:

The initial Regular Assessment is $900.00 per year (based on and pro-ratable at
$225.00 per quarter) for lots within Homesteads and Windsor and $2,700.00 per
year (based on and pro-ratable at $675.00 per quarter) for lots within Village
Green.

19. The legal description set forth in Exhibit A hereto previously replaced Exhibit A to the
Declaration and is incorporated herein by reference.

20. The Detailed PUD Plan Homesteads at Hillview set forth in Exhibit C to the Declaration
and the Exhibit C set forth in the First Amendment shall be deleted and replaced with the
Revised Detailed PUD Plan set forth in Exhibit B, attached hereto.

21. Except as expressly set forth in this Second Amendment, all of the terms, covenants and
conditions of the Declaration and First Amendment remain in full force and effect.

IN WITNESS WHEREOF, HILLVIEW PROPERTIES, LLC and JP REAL ESTATE |, LLC,
(collectively “Declarant”) by Peter L. Grimmer, Manager of Declarant, have executed this
Second Amendment to Declaration of Covenants and Restrictions of Homesteads at Hillview
Subdivision on the day and year first hereinabove set forth.

i

VIEW PROPERTIES, LLC (“Declarant”)
y Peter L. Grimmer, Manager of Declarant.

EAL ESTATE |, LLC, ("Declarant”) by
eter L. Grimmer, Manager of Declarant
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STATE OF INDIANA )
) SS:

COUNTY OF JOHNSON )

On this _| \~ day of _\NovLin\oer , 2021, before me, a Notary Public,
personally appeared HILLVIEW PROPERTIES, LLC, by Peter L. Grimmer, Manager of
Declarant, who, personally known to me to be the same person described herein and who
executed the within Second Amendment To Declaration Of Covenants And Restrictions Of

Homesteads At Hillview Subdivision.

My Commission Expires: \\ anna Norter &
Notary Public, residing in
Novembe, i\ L 03T ‘(V\O\ru}am County, Indiana
HANNAH NORTHERN

iy,
‘}]’..”,Uo %, Notary Public, State of Indiana
Morgan County

S\‘*

$3 A

‘;_"E.SEAL ::Comm153|on Number NP0723471

Zr. y Commission Expires
”’3’;.,.’.‘.‘“‘\\\\ November 11, 2027

STATE OF INDIANA )
) SS:

COUNTY OF JOHNSON )
, 2021, before me, a Notary Public,

On this m day of Wovein ey
personally appeared JP REAL ESTATE |, LLC, (collectively “Declarant”) by Peter L. Grimmer,
Manager of Declarant, who, personally known to me to be the same person described herein

and who executed thé withi'n Second Amendment To Declaration Of Covenants And

Restrictions Of Homesteads At Hillview Subdivision .
d—-‘\ch&.. V\ H”\/K
Hamnan Nortern

My Commission Expires:

Notary Public, residing in
MOF&'\W\ e AN A h‘(‘J’H'I"WEﬁT na
= \\‘l P"e “ MNotary Public, State of Indiana

. Morgan County

n—
SEAL .S Commlssnon Number NP0723471
y Commission Expires

November 11, 2027

O))

Novewber ) : 20397

\\\\ Wiy,
N (%

*

’,,’4/ "'
& et

[ affirm, under the penalties for perjury, that | have taken reasonable care to redact each social
security number in this document, unless required by law. /s/ James R. Admire

This instrument prepared by: James R. Admire, 98 North Jackson Street, Franklin, IN 46131
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A part of the Southeast Quarter of Section 12, and part of the Northeast Quarter of Section 13, all in
Township 12 North, Range 4 East of the Second Principal Meridian, in Johnson County, Indiana, more

particularly described as follows:

Commencing at a stone found at the Northeast corner of the Northeast Quarter of the said Section 13;
thence South 00 degrees 07 minutes 53 seconds East on and along the East line thereof 432.04 feet; thence
South 89 degrees 23 minutes 00 seconds West 107.81 feet to an iron rod found at the Point of Beginning of
this described tract; thence continuing South 89 degrees 23 minutes 00 seconds West 368.31; thence South
00 degrees 06 minutes 47 seconds East 1811.11 feet to an iron rod found; thence North 87 degrees 11
minutes 04 seconds West 588.67 feet to an iron rod found, thence North 86 degrees 14 minutes 12 seconds
West 647.24 feet to an iron rod found at the East right-of-way of Eastview Drive; thence North 00-degrees
16 minutes 00 seconds East on and along the said East right-of-way line 438.05 feet to a right-of-way fence
post; thence North 01 degrees 43 minutes 40 seconds East on and along the said right-of-way line 391.75
feet to an iron rod set; thence Northwesterly on and along the said right-of-way on a curve to the left which
has a radius of 850.00 feet a curved distance of 646.40 feet, said curve being subtended by a chord bearing
and distance of North 21 degrees 31 minutes 10 seconds West 630.94 feet to an iron rod set; thence North
01 degrees 40 minutes 58 seconds East on and along the said right-of-way line 181.00 feet to a "P-K" nail
found in the centerline of Upper Shelbyville Road; thence Northeasterly on and along the said centerline on
a curve to the left which has a radius of 450.00 feet a curved distance of 40.32 feet, said arc being
subtended by a chord bearing and distance of North 46 degrees 12 minutes 19 seconds East 40.31 feet;
thence North 43 degrees 38 minutes 17 seconds East on and along the said centerline 482.28 feet; thence
Northeasterly on and along the said centerline on a curve to the right which has a radius of 2136.39 feet and
curve distance of 370.48 feet, said curve being subtended by a chord bearing and distance of North 48
degrees 36 minutes 22 seconds East 370.02 feet; thence North 53 degrees 34 minutes 27 seconds Easton
and along the said centerline 1015.10 feet; thence Northeasterly on and along the said centerline on a curve
to the right which has a radius of 772.90 feet a curve distance of 323.40 feet, said curve being subtended by
a chord bearing and distance of North 65 degrees 33 minutes 41 seconds East 321.05 feet; thence North 77
degrees 32 minutes 55 seconds East on and along the said centerline 63.16 feet; thence South 00 degrees 04
minutes 54 seconds West 791.25 feet; thence South 00 degrees 13 minutes 11 seconds East 433.11 feet to

the Point of Beginning:

Containing 79.40 acres, more or less, and being subject to all legal easements, rights-of-way or restrictions
of record or abservable.

ALSO, Being Part [of] the Northeast Quarter of Section 13, all in Township 12 North, Range 4 East of the
Second Principal Meridian, in Johnson County, Indiana, more particularly described as follows:

Commencing at a stone found at the Northeast corner of the Northeast Quarter of the said Section 13;
thence South 00 degrees 07 minutes 53 seconds East on and along the East line thereof 432.04 feet; thence
South 89 degrees 23 minutes 00 seconds West 107.81 feet to an iron rod found at the Southeast corner of a
tract of land owned by Franklin Community School as shown on an A.LT.A./A.C.S.M. Survey prepared by
CKW Land Surveying, Inc. performed by Jeffery Kondy, Indiana Land Surveyor No. LS20100068 and dated
June 7, 2013; thence continuing South 89 degrees 23 minutes 00 seconds West 295.42 feet to the Place of
Beginning; thence South 21 degrees 46 minutes 25 seconds West, 195.52 feet to a place on a [sic] East line
of said lands; thence North 00 degree 06 minutes 47 seconds West, along a [sic] East line of said lands,
180.78 feet to a corner of said lands; thence North 89 degrees 23 minutes 00 seconds East, along a South
line of said lands 72.89 feet to the Place of Beginning.

Containing 0.151 acres or {6588 square feet), more or less, and being subject to all legal easements, rights-
of-way or restrictions of record or observable.



EXCEPTING THEREFROM:

BEING A PART OF THE NORTHEAST QUARTER OF SECTION 13, ALL IN TOWNSHIP 12 NORTH, RANGE 4 EAST
OF THE SECOND PRINCIPAL MERIDIAN, IN JOHNSON COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

COMMENCING AT A STONE FOUND AT THE NORTHEAST CORNER OF THE NORTHEAST QUARTER OF SAID
SECTION 13; THENCE SOUTH 00 DEGREES 09 MINUTES 39 SECONDS EAST ON AND ALONG THE EAST LINE OF
SAID NORTHEAST QUARTER A DISTANCE OF 432.04 FEET; THENCE SOUTH 89 DEGREES 23 MINUTES 01
SECONDS WEST A DISTANCE OF 403.45 FEET; THENCE SOUTH 21 DEGREES 46 MINUTES 25 SECONDS WEST A
DISTANCE OF 195.52 FEET; THENCE SOUTH 00 DEGREES 06 MINUTES 47 SECONDS EAST A DISTANCE OF
1232.92 FEET TO THE PLACE OF BEGINNING; THENCE CONTINUING SOUTH 00 DEGREES 06 MINUTES 47
SECONDS EAST A DISTANCE OF 397.41 FEET; THENCE NORTH 87 DEGREES 11 MINUTES 04 SECONDS WEST A
DISTANCE OF 588.67 FEET; THENCE NORTH 86 DEGREES 14 MINUTES 12 SECONDS WEST A DISTANCE OF
632.21 FEET TO THE EAST RIGHT OF WAY OF EASTVIEW DRIVE PER INSTRUMENT NUMBER 2015-019086;
THENCE NORTH 00 DEGREES 16 MINUTES 00 SECONDS EAST ON AND ALONG THE SAID EAST RIGHT OF WAY
LINE A DISTANCE OF 438.78 FEET; THENCE CONTINUING ON. AND ALONG SAID RIGHT OF WAY NORTH 01
DEGREES 43 MINUTES 40 SECONDS EAST A DISTANCE OF 223.14 FEET TO A POINT ON THE SOUTH LINE OF
THE HOMESTEADS AT HILLVIEW - SECTION 2 MAJOR SUBDIVISION SECONDARY PLAT RECORDED IN PLAT
CABINET E SLIDE 239 IN THE OFFICE OF THE RECORDER OF JOHNSON COUNTY; THE NEXT (7) CALLS ARE
ALONG SAID SOUTH LINE: (1) THENCE SOUTH 86 DEGREES 41 MINUTES 17 SECONDS EAST A DISTANCE OF
77.59 FEET TO THE BEGINNING OF A CURVE, {2} THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A
RADIUS OF 150.00 FEET, AND WHOSE LONG CHORD BEARS SOUTH 77 DEGREES 33 MINUTES 56 SECONDS
EAST 47.56 FEET; (3) THENCE SOUTH 68 DEGREES 26 MINUTES 35 SECONDS EAST A DISTANCE OF 537.05
FEET; (4) THENCE SOUTH 21 DEGREES 46 MINUTES 25 SECONDS WEST A DISTANCE OF 30.00 FEET; (5)
THENCE SOUTH 68 DEGREES 26 MINUTES 35 SECONDS EAST A DISTANCE OF 282.10 FEET; (6) THENCE
NORTH 61 DEGREES 36 MINUTES 54 SECONDS EAST A DISTANCE OF 147.85 FEET; (7) THENCE SOUTH 73
DEGREES 15 MINUTES 19 SECONDS EAST A DISTANCE OF 213.60 FEET TO THE PLACE OF BEGINNING.

CONTAINING 14.164 ACRES, MORE OR LESS.
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RECORDED AS PRESENTED

THIRD AMENDMENT
TO DECLARATION OF COVENANTS AND RESTRICTIONS OF
HOMESTEADS AT HILLVIEW SUBDIVISION
(Village Green, Homestead, Windsor)

This Third Amendment to Declaration of Covenants and Restrictions of Homesteads at
Hillview Subdivision ("Third Amendment”) is made this _I\ _ day of Opkyy . , 2023
by HILLVIEW PROPERTIES, LLC and JP REAL ESTATE |, LLC, (collectiveld“Declarant”) by
Peter L. Grimmer, Manager of Declarant.

WITNESSETH:

Whereas, Declarant’s predecessors previously executed a Declaration of Covenants,
Conditions and Restrictions for the Homesteads at Hiliview Subdivision (“Subdivision") which
was recorded on June 12,.2015, in the Office of the Recorder of Johnson County, Indiana as
Instrument No. 2015-013029 (“Declaration”,

Whereas, the Declaration was amended, pursuant to Article XVII of the Declaration, and
the resuiting First Amendment to Declaration of Covenants and Restrictions of Homesteads at
Hillview Subdivision was recorded on September 1, 2017, as Instrument No. 2017-020371
(“First Amendment”);

Whereas, the Declaration was further amended and the resuiting Second Amendment to
Declaration of Covenants and Restrictions of Homesteads at Hillview Subdivision was recorded
on November 19, 2021, as Instrument No. 2021-0343§5 ("Second Amendment");

3 (bdw) -

Whereas, the Declaration is being further amended to modify certain covenants and
restrictions within the Subdivision as further set forth below;

NOW THEREFORE, Declarant hereby amends the Declaration as follows:

1. Article 1X, Section 1 of the Declaration shall be deleted and replaced with the
following:

Section 1. By the Association and Owner (Village Green). The
Association shall provide for each lot owner within Village Green, the
following services and maintenance items: mowing, snow removal, shrub
trimming (on the front side of the lot), mulching {on the front side of the
lot) and irrigation (the water, pump and maintenance of the irrigation
system); Damage to the irrigation system caused by homeowner or
homeowner's agents shall be the responsibility of homeowner and at
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structure shall be borne by the Declarant.

(Homesteads) Lots within the Homesteads shall also receive whole lot
irrigation provided by the Association (the water, pump and maintenance
of the irrigation system). Damage to the irrigation system caused by
homeowner or homeowner's agents shall be the responsibility of
homeowner and at homeowner’s expense. The initial cost for the whole
lot irrigation structure shall be borne by Declarant.

{(Windsor) Prospective lot owners within Windsor shall be required to
provide and pay for independent whole lot irrigation systems and shall at
all times maintain said systems in good operable condition at
homeowner's expense.

Within both Village Green and Homesteads, sod for the whole lot shall
be provided and paid for by the prospective lot owner. Sod for the front
and side yard shall be provided and paid for by the prospective lot owners
within Windsor.

Subject to the foregoing, each Owner shall be responsible for, if the need
therefore arises, all maintenance, repairs, decoration and replacement of
his/her own Dwelling Unit, beth interior and exterior. In addition, each
Owner shall furnish and be responsible for the maintenance of all portions
of his/her Lot, except for such portions thereof as may, in accordance with
the terms of this Declaration, be designated as a part of the Common
Areas for purposes of maintenance only. All fixtures and equipment
installed within or as part of the Dwelling Unit, commencing at the points
where the utility lines, pipes, wires, conduits or systems enter the Lot
upon which said Dwelling Unit is located, shall be maintained and kept in
repair by the Owner thereof. Each Owner shall promptly perform all
maintenance and repair of his/her Lot and Dwelling Unit which, if
neglected, might adversely affect any other Lot or Dwelling or any part of
the enhancement of values in the Homesteads at Hillview Community.
Such maintenance and repairs inciude but are not limited to internal water
lines, plumbing, electric lines, gas lines, appliances and other fixtures,
equipment and accessories belonging to the Owner and a part of or
appurtenant to his Dwelling Unit or Lot.

2. Except as expressly set forth in this Third Amendment, all of the terms, covenants and

conditions of the Declaration, First Amendment and Second Amendment shall remain in
full force and effect.
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IN WITNESS WHEREOF, HILLVIEW PROPERTIES, LLC and JP REAL ESTATE |, LLC,
(collectively “Declarant”) by Peter L. Grimmer, Manager of Declarant, have executed this
Second Amendment to Declaration of Covenants and Restrictions of Homesteads at Hillview
Subdivision on the day and year first hereinabove set forth,

¥ LLVI WPROPERTIES, LL 'and J
ESTATE |, LLC, (collectively “Declarant”)
by Peter L. Grimmer, Manager of Declarant.

STATE OF INDIANA )
' ) SS:
COUNTY OF JOHNSON )
On this It 1+ dayof M , 2023; before me, a Notary Public,

personally appeared HILLVIEW PROPERTIES, LLC and JP REAL ESTATE I, LLC, (collectively
“Declarant”) by Peter L. Grimmer, Manager of Declarant, who, personaily known to me to be the
same person described herein and who executed the within Second Amendment To Declaratlon
Of Covenants And Restrictions Of Homesteads At Hillview Subdivision.

A

My Commission Expires: Jamgs B. Admire
. Notary Public, residing in
‘ /7’3 /ZQZQ Johnson County, Indiana

James R, Admire
NOTARY PUBLIC
Johnson Gounty, Stata of Inglana
Commisston Number: 709671

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each social
security number in this document, unless required by law. /s/ James R, Admire

This instrument prepared by: James R. Admire, 98 North Jackson Street, Franklin, IN 46131.
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